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lis Indenture Quadripartite nails; _ 
C tween G. C. the Elder, of, &c. and G. C. 
* the younger, Son and Heir apparent of the ſaid 
6. C. the Elder, of the firſt Part, Sir V. J. ofs 
c. and F.C. ſecond Daughter of the ſaid Sir 
F. and now Wiſe of — ſaid G. C. the 
* Youbger,: of the ſecond Pert, F. J. of, &c. and 
© A. B. of, &c. of the third Part, and Sir J. P. 
of, Oc. and Sir R. P. of, & c. Bart. of the fourth 
part; Whereas a Marriage was lately had and fo- 
© lemnized between the .ſaid-G, C. * Younger, 
© and the ſaid J. his now Wifey In Conſideration 
thereof and of 3000/7: Portion paid by the ſaid 
« Sir . to the ſaid G. C. the Elder; before the 
Solemnization of the ſaid Marti be the ſaid 
G. C. the Elder did (amongſt other Things) co- 
venant, promiſe and to make a Surrender 
of all bis Copyhold Meſſuages, Lands, Tenemevts 
and Hereditaments holden f the Manor of, Oc. 
wherein he had any Eſtate either in Poſſeſſion, 
Reverſion or Remainder, either in Law or Equi- 
ty, into the Hands of the Lord of the ſaid Ma- 
* nor, according to the Cuſtom of the ſaid Manor 
© to and for ſuch Uſes, Intents and Pur and 
under ſuch Proviſoes, Limitations, Truſts and Ap- 
pointments, as ſhould be by one Writing indent- 
© ed, to be made ſor that Purpoſe, and intended 
to bear even Date with the ſaid Surrende 
* ted, declared and appointed: And whereas the 
© faid G. C. the Elder, in Purfuance and Performs 
© ance of his laid Agreement, Covenant and Pro- 
8 44 e miſe, 
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© miſe, hath, at a Copyhold Court holden fot the 
«© ſaid Manor of, Cc. on this preſent Day of April, 
© ſartendered into the Hands of the Lord of the 
© ſaid Manor, by the Ace of the- Steward, 
« according to the Cuſtom of the ſaid Manor, all 
© his. ſaid Copyhold Meſſuages, Lands, Teuements 
and Hereditaments-in the ſaid Surrender particu- 
« |arly mentioned and expreſſed, to the Uſes, Intents 
und Purpoſes, and under the Proviſoes, Truſts, 
« Limitations, Directions, and Appointmen 
© in aſtet by mags Preſents limited, declared and 
6 appoin ted, this preſent Indenture being 
ſor that Purpoſe : Now this Indenture uitneſſeth, 
That for and in Conſideration of the ſaid Mar- 
< riage-and Portion, and for the Settling of Part of 
© z competent Jointure or Livelihood on the ſaid 


J. C. and in further Purſuance and Performance 


of the ſaid Agreement, Covenant, and Promiſe, 

© and in Conſideration of the natural Love and 
Affection which he the ſaid G. C. the Elder bear- 
© eth to the ſaid G. C. the Younger, and ſor a Pro- 
« viſion for the * 67 LOW G. C. the 
© or = be begotten, and to the — to limit, 
e declare, and appoint the ſaid Uſes, Proviſoes, Li- 
© mitations, Truſts and A tments, for and con- 
« cerning the ſaid Copyhoſd Me Lands, Te- 
s nements and Hereditaments in the ſaid Surrender 
© mentioned, and for divers other good Cauſes and 
© Conſiderations him the ſaid G. C. the Elder there- 
© unto moving, be the ſaid G. C. the Elder, hath 
limited, declared and appointed, and by theſe Pre- 
© ſents, doth, for himſelf and his Heirs, limit, declare 
© and appoint, and it is in and by theſe Preſents, and 
© py all and every the Parties hereunto, limited, de- 
© clared and appointed, that the ſaid Surrender of 
« the ſaid Copyhold Meſſuages, Lands, Tenements 


ts here- 


made 


2 


— 


© ſaid J. begotten, or to be begotten, aus be 


© the Youtger, on the Body of the ſaid 9.begin- = 


© ſaid Copyhold Meſſusges, Lands, Tenements and 


Hereditaments in the ſaid Surrender contained, 


© and every Part and Parcel thereof, ſhall' be and 
< enure, and are bereby- limited and declared to be 
© and enure to and for the Uſes, Intents and Pur- 
© poſes, and under - the Proviſoes, Limitations, 
< Truſts and Appointments herein after meritioned 
© and expreſſed, and to and for no other Uſe, In- 
tent or Purpoſe whatſoever (that is to ſay) Ta 
© the Uſe and Behaof of the faid G. C. the 
© Younger, for and during the Term of his natural 
© Life, and from and after the Deceaſe of the ſaid 
6. C. the Younger, to the Uſe of the ſaid 7. his 
* now Wife, for and during the Term of her natural 
© Life, in Part of her Jointure; and immediately 
© after the Deceaſe of the longer Liver of them, the 
© ſaid G. C. the Younger, and 7. To the Uſe and 
* Behoof of the ſaid Sir J. F. J. 4. Bl. Sir J. P. 


© and Sit R P. their,  &c.' for and during be 


© Term of 200 Years, from thenceſorth fully to be 
© compleated and ended, upon ſuch ſeveral Traſts 
© and Confidences nevertheleſs, and to ſuch In- 
© tents and Purpoſes as ate herein after expreſſed 
* and declared concerning the ſaid Term and E- 
© ſtate; and from and after the Expiration and Syr- 
render, or other ſooner Determination of the id 
© Eſtate, to the Uſe and Behoof of the aid Sir 
0 8 J. bis, & c. upon the Truſt and Confidence, 
„that 
the ſaid G. C the Younger,” om the Body of the 


”- 


© Heirs Males of the Body of ſuch firſt Son lewfyl- 
* ly ifluing; to receive the Rents, Iſſues and pro- 
<. fits thereof; and for Default of ſuch Iſſue upon 
this farther Truſt and Confidence; that they ll 
permit and ſuſfer the ſecond Son of the ſaid G. 


ten, or to de begotten, and the Heirs Mfalewof | 
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they ſhall: permit aud ſuffer the firſt Son of 
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\* _ -" © the Body of ſuch ſecond Son lawfully Iſſving, to 
c receive the Rents, Iſſues and Profits thereof, and 
© in Default of ſuch Iſſue, upon this further Truſt 
and Confidence, that they ſhall permit and ſuffer 
the 3d, 4th, 5th, 6th, 7th, 8th, gth, 10th, and 
© all and every other the Son and Sons of the ſaid 
G. C. the Younger, on the Body of the ſaid J. 
© begotten, or to be begotten, ſeverally and ſuc- 
© ceſſively one after another, in Order and Courſe 
© as they ſhall be in Seniority of Age and Priority 
© of Birth, and the ſevera} Heirs Males of their 
© ſeveral and reſpeRive Bodies lawfully iſſuing, to 
© receive the Rents, Iſſues and Profits thereof; eve- 
ry Elder of the ſaid Sons, and their Heirs Males 
© of his Body being always preferred before the 
© Younger, and the Heirs. Males of their Bodies; 
© and for Default of ſuch Iſſue, in Caſe the ſaid 7. 
* ee e to be enſeint of a Child or Children 
© by bim the ſaid G. C. the Younger, at the Time 
of his Deceaſe; and ſhall be after delivered of 
© ſuch Child or Children, and ſuch after-born Child - 
© or Children ſhall: happen to be à Son or Sons, 
© then upon this further Truſt and Confidence, 
© that they ſhall permit -and ſuffer all and every 
© ſuch after-born Son and Sons ſeverally and ſucceſ- 
© ſively one after another, as they and every of 
* them ſhall be in Seniority of Age and Priority of 
© Birth, and the ſeveral and reſpective Heirs. Males 
of the Body and Bodies of all and every ſuch-af- 
© ter-born'Son and Sons lawfully iſſuing, and. the 
Elder of ſuch after-born Son and Song lawfully 
© ifſuing, and the Heirs Male of his Body iſſuing, 
© being always to be preferred, and to take before 
© the FRunger of ſuch: after-born, Sons, (and the 
* Heirs Male of his and their Bodies iſſuing) to re- 
* ceive the Rents, Iſſues and Profits thereof, to his 
© and their own Uſe and Benefit ; and for Default 
of ſuch Iſſue, upon this further Truſt and Con- 
1 fidence, 
* j 


« Ggns, ſhall ſurrender the ſald Premiſſes to the 
© Uſe and Behoof of the ſaid F 4. B. Sr F. P. 
© and Sir R. P. their, &c. for the Term of 300 
© Years from thenceforth next enfoing 
© compleated and ended, upon ſuch Truſt and Con- 
© fidence nevertheleſs, and to ſuch Intents and Pur- 


© poles, as are herein after expreſſed and declared 


* concerning the ſame Term and Eſtate; and from 
and after the Expiration or other Determination 
© of the ſame Eſtate and Term of Years, upon this 
© further Truſt and Confidence, that the ſaid Sir 

V. J. his Heirs and Aſſigns, ſhall ſurrender the 
© ſaid Premiſſes, and every Part thereof, to the 
© Uſe and Behoof- of the ſaid G. C. the Elder, his 
© Heirs and Aſſigus for ever; and as for and con- 
* cerning the ſaid Term of Two hundred Years li- 


* mited to the ſaid F. J. A. B. Sir J. P. and Sir 


KR. P. their, &c. it is hereby declared and agreed 
© by and between all the ſaid Parties to theſe Pre- 
© (ents, and the true Intent and Meaning of them, 
© and every of them, and of theſe" Preſents,” is, 
© that the ſaid Term and Eſtate of 200 Years here- 
© in before limited to the aid F. F. A. B. Sir J. P. 

© and Sir R. P. their, Cc. as aforeſaid, together 
© with one other Term of 200 Years limited to the 
© ſaid Perſons, of other Lands and Tenements of the 
© faid G. C the Elder, by one Indenture bearing 
© even Date with theſe Preſents, and made, or, Ct. 
© between the faid Parties to theſe Preſents, are 
and is upon this Special Truſt and Confidence, 
F Thar the ſaid F. J. A. B. Sir J. P. and Sir R P. 


© and the Survivor and Survivors of them, aud the 


© Executors and Adminiſtrators of ſuch Survivor 
* ſhall and will out of the Rents, Iſſues and Profits 
© of the faid Copyhold Meſſuages, Lands,'*and 


> N fo to them Nees or Wor Sale, 12 pa | 
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© fidence, that the ſaid Sir . his Heirs and Af 


„ fully to be 
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* or Mortgage, of the ſaid premiſſes or any Pat 
© ehercof, for all or any Part of the ſaid Term of 
200 Years, or otherwiſe, as to them ſhall ſeem 
meet, levy and raiſe ſuch Sum and Sums of Mo- 
ney not exceeding' the Sum of 


4000 L in the 
Whole, for the younger Sons and Daughters of 


5 


© the ſaid G. C. the Younger, on the Body of the 


© ſaid J. C. begotteh, or to be begotten, and 


pay, or cauſe to be paid, the faid Sum ind Sums 
© of Money, to his aid Sons and Daughters; or 4d 


© of them, at the Time and Times, and it ſuch Sort, 
Manner and Proportion, as the ſaid G. C. the 
© Younger,, by any Deed or Deeds, Writing or 


© Writings, to be ſeal'd and ſubſcribed by him tbe 


©: faid! G. C. the Younger, in the Preſence of two 
or more credible Witneſſes, or by his Laſt Win 
and Teſtament, in Writing, to be ſubſcribed by 
him in the Preſence likewiſe of Two or more 
© credible Witneſſes, ſhall declare, limit and ap- 


point; and upon this further Truſt and Confi- 


© dence, and to the Intent that after all the ſaid 
© Sums of Money ſhall be raiſed and levied as a- 
© foreſaid, together with the Charges and Expen- 
© ces in and about the Raiſing and-Levying thete- 
© of, or that any Perſon or Perfons, 'who by Virtue 
© of any Limitation: herein contained, mall be of 
© the faid Copyhold Meſſuages and Premiſſes, or 
any Part thereof, ſeiſed, or any in Truſt for 
© them, of any Eſtate of Inheritance, or for Life, 
© in Reverſion, or -Remainder expectant upon the 
© faid Term of 200 Years, ſhall pay the or 
ſo much thereof as ſhall be unlevied; that then, 
and at any Time aſter, as alſo in Caſe there be 
£ ng ſuch younger Sons or Daughters at the Time 
d oſ : the. Commencement of the ſaid Term of 200 
+:Years, nor that the ſaid J. ſhall be enſeint of an 


1 | 
= - 


is 6. C. 


4 119 
* 


- 


£ younger | Son or -Diughter begetten by the fad 
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© G.C, theo . which! ſhall after be born 
© alive, or that all fuch younger Sons and Daugb- 
c ters of the aid G. C. the younger ſhall hap- 
© pen to die before they attain the Time to be ap- 
© pointed by the ſaid G. C. the younger ſor their 
receiving of their ſaid Portions of the ſaid Sum 
of Money, as aforeſaid 3 or for want of ſuch Ap- | 

* pointment; they the ſaid F. J. A. B. Sir J. Pi and 
« Sie RP their, Cc. ſhall and will at the reaſonable 
*- ſuch 


and at the proper Coſts and Charges of 
Perſon or Perſons to whom the immediate 
© Eſtate of Inheritance or for Life of and in the 
© ſaid Copyhold Meſſuages, Lands and Premiſſes 
f expectant upon the Determination of the faid 
e — 200 — by the true Intent 
ea of Preſents belong or apper- 
© tain, — and yield up the: {aid 
+ Eſtate and Term of Years: to ſuch: Perſori-or 
© Perſons ſo requiring the ſame. And it is hereby 
© declar'd and agreed, by and between all the ſald 
© Parties to Preſents; and the true Intent and 
© Meaning of them, and of every of them, and of 
7 theſe Preſents, is, That the ſaid Term and Eſtate 
© for 30 Years herein before likewiſe limited unto 
the faid F. J. A. B. Sir J. P. and Sir R. P. 
their, &c. [as aforeſaid, together with ane other 
Term of 300 Tears, limited to the ſame Per- 
© ſons, of other Lands and Tenements of the ſaid 
G. C. the elder, by one Indenture bearing even 
Date with theſe Preſents, and made Or, cc. by | 
- and hetween:a)l 1 * theſe Preſents, 
and tothe lateſt — Purpoſe, — 2 
* faid- G. C. the younger ſhall have a Daughter 
or Daughters by the ſaid . G whith hal be 
© living at the Time of his or born af- 
* ter, which Deughter or: Daughters ſhallcdive/ to. 
* gitain the Age of r Years or to be mat. 
C4 by 


- 
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ried, that then they the ſaid F. J. A. g. 
Sir J. P. and Sir R. P. or the Survivor or Survivors 
of them, or the Executors ot Adminiſtrators of 
ſuch Survivors, ſhall: and will by, with and out 
Jof the Rents, Iſſues and Proſits of the ſaid 
++* Copybold Meſſuages, Lands and Premiſſes ſo to 
them limited, or by Sale, Demiſe or Mortgage 
© thereof, or of any Part thereof, for all or any Patt 
© of the ſaid Term of 300 Years, or otherwiſe, 
us to them ſhall ſeem: meet, levy and raiſe ſuch 
dum and Sums of Money for the Portion or Por- 
tions of ſuch Daughter or Daughters in ſuch: 
-  . © Sort and Proportion, and to be paid in ſuch 
©: Manner and Form as is herein aſter mentioned; 
(that is to ſay). in Caſe there ſhall be one ſuch 
Daughter and no more, then the Sum of zooo!. 
[© ſhall be levied and raiſed for the Portion of 
© ſach, only Daughter; and in Caſe. there ſhall 
Ade two or more ſuch Daughters, then the Sum 
7 of 4000/7, ſhall be levied and raiſed for the 
Portions of the ſaid Daughten, to be equally 
divided between them; which ſaid Portion or 
Portions ſhall be paid unto ſuch Daughter or 
Daughters which ſhall not be born or ſhall be 
_ © unmarried, and under the Age of Eighteen 
Vears, at the Time of the Commencement of 
_ *.the faid Term of 300 Tears reſpectively, at 
the Day or Days of her or their reſpective Mar- 
I © riage-or Marriages, (ſo as they marry with the 
- © Conſent of the ſaid. Truſtees, or ſome or one of 
. © rhem, if under the Age of Fourteen Years): or 


at her or their reſpective Age or Ages of Eigh- 
I x © teen 2 — ; IL - firſt happen 3 / 


but iſ ſhe or they, or any of them ſhall be mar- 

Fried, or have attained to the ſaid Age of | Eigh- 
- -, © teen; Years,: before tbe Commencement of the 

aid Term of zoo Years, then the Portion of 


44 ad ain Daughters which ſhall be mar- 
Q ; 


Fe © ried, 


\ 


/ 


. * the levyin 


« Foe of Eighteen Years, or be married, 


1 WW 
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of 


e ried, or ſhall have attain'd to the 


© Years before the Commencement of the ſaid + 


© Term, ſhall be paid unto him or them reſpec- 
* tively' within | one Year | after the \Commence- 
* mence of the ſaid Term of 2 oo Years;' and up- 

on this further Truſt. and abdence; this the 


© ſaid Truſtees and the Survivor and Survivors of 


© them, and the Executots, Adminiſtrators nd 


* Aſſigns of ſuch Survivor: ſhall raiſe in Man- 


© ner aforeſaid, and pay to the ſaid hter 
© and Daughters, till ber and their Portion and 


.- © Portipns ſhall be due and payable, ſuch yearly 


© Sum and Sums of Money ſor their Education and 
© Maintenance, and at ſuch Time aud Times, 
© and in ſuch Manner as they or any of them ſhall 
© think fit, ſo as they pay to no one Daughter 
© above the yearly Sum of 261. and upon this 
© further Truſt and Confidence, and to the In- 
© tent that after all the ſaid: Portions / ſhall be 
© raiſed, together with the Charges in and about 


© Perſon or Derfons, who by Virtue of any Li- 
© mitation herein contain'd,” ſhall be of the faid 
© Copyhold Meſſuages, Lands and Premiſſes, or 
© any Part thereof, ſeiſed, or any in Truſt for 
© them; of any Eftate of Inheritance, or for Life, 


ja Reverhon or Remainder of the ſaid Term of 


300 Years, ſhall pay the ſame, or ſo much there- 


and railing thereof, or that any 


« of as ſhall be unlevied ; That then, and at 


© any Time after, as alſo in Caſe there ſhall be 
' © no: ſuch Daughter or Daughters at the Time 


© ofthe Commencement of the-ſaid Term or Eſtate 
of 300 Years; nor that the ſaid J. ſhall then be 
© enſeint' of any Daughter begotten by the ſald 


6. C. the younger, Which ſhall be after born 


Yu or that all ſach Daughters ſhall' hap- 


8 . 
* 


to die beſore any of them attam che 


ka 
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* ſaid F. 9 A. B. Sir J. P. and Sir K. P. thelr, 
© e., ſhall and will zt the reaſonable Requelt and 
proper Coſts and Charges of ſuch Perſon or Per- 


© {ons to whom the immediate Eſtath of Inberi- 


© tance; or for Liſe, or the Truſt of and in the 


* 


e ſaid Copyhold Meſſuages, Lands and \ 

t expectant upon the Determination of the ſaid 

6 Term of 300 Years, ſhall by the true Intent aud 

c Mowing of theſe Preſents, belong. or N 
fy 


te and 


© aſſign, ſurrender and yield up the ſaid 


© Term of Years unto ſuch; Perſon or-Perſons ſo 
© requiring the ſame... Provided always, and it is - 


t covenanted, declared and agreed, by and between 
5 all the ſaid Parties to-theſe Preſents, and it is 
© the true Intent and Meaning of them and every 


© of them, and of -theſe Preſents, and it is hereby 
* declared, limited and appointed, that it ſhall and 


may be lawful, to and ſor the ſaid G. C the 
© younger; and the faid G. C. the younger ſhall 
© have full Power and Authority by any. or 
Deeds, Writing or Writings: to be by bim ſeal 
© ed and ſubſcribed in the Preſence of three or 
© more credible Witneſſes, to declare, limit or 
5 appoint the Copyhold Meſſuages, Landy, Tene- 
© ments and Hereditaments therein aſter particu- 
\ larly mention d, (that is to ſay) the Manſion+ 
+ houſe at, &c. with their and every of theit 
f Appurtenances in S. eforeſaid, and every or 
any Part or Parcel | thereof, to any Woman ot 
Women that at any Time hereafter he the aid 
© G. C. the younger ſhall happen to marry, for 
tz. che Term of the Life or Lives only of ſuch Wo- 
$ man or Women, for her and their reſpeQive 
\ Jointure.. or Jointures, or Livelihood, and in 
mom, Law ; and 
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© hefare. recited as to the ſaid Meſſusges and ot 


| it is hereby declar'd, limited 
£8 appointed, That the ſaid Sarrender-berein 
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the laſt mention'd Premiſſes, from and aſter ſuc 
©* Declaration, Limitation and Appointment” of "the © 
* ſaid G. & the younger, ſhall be and enure to 
© the Uſe of the faid Woman or Women from 
© the Time 'as be ſhall happen to marry, ſor ind 
J « during her or their "Natural Life or Lives for | 
© their reſpective Jointure gt ane or Live- 
© lihood, as" aſoreſaid; any Thing herein to the 
*-contraty in any wiſe notwithſtanding. Provided 
„ always, and it is further covenanted, declared 
* and agreed by and between all the ſaid Parties 
< to theſe Preſents, and the true Intent and Mean- 
© ing of them, and of theſe Preſents, and of the 
c ſaid Sarrender, was and is, That if the ſaid 
© G. C. the younger, and J. his Wife, or the 
© Survivor of them, by and with the Advice and 
* Conſent of the ſaid Sir JF. J. and G. C. the 
© elder, during their Joint Lives; and If it ſhall 
o © happen that the ſaid Sir V. J. ſhall die * 
then after the Deceaſe of the ſaid Sir . 
© by and with the Advice and Conſent of 
© ſaid G. C. the elder, with F. J. and A. K. 0 
* either of them; and if it ſhall happen that the 
© ſaid G. C. the elder ſhall die before the ſaid 
* Sir . J. then after the Deceaſe of the "ſai 
© G.C. the elder, by and with the Advice à 
Conſent of the ſaid Sir . J. with the ſuid Sit 
* 7. P. and Sir R. P. or either of them, ſhall ba 
minded to ſell and diſpoſe of the ſaid * 
in K aforeſaid, of any Part thereof; That then 
* and in ſach Caſs it ſhall and may be lawful to and 
7 for the ſaid” G. C. the younger, a nd 7. his 
© Wife, and the Survivor of them, and the faid 
* Sir W. J. to Surrender the ſaid Premiſſes, all or 
any Part thereof as ſhall be agreed to, as Ae 
-* faid, into the Hands of the 1 Lord of 22 80 
Manor of, &c. to ſuch perſon and pe "and 


* for ſachEflate' and Eftvtey, and to fab | 
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© joßed according as the ſaid reſpective Limitati- 


6 
— 
* 


declar d thereupon, ſhall be good and effectual 


intents and Purpoſes, as by che faid G. C. the 
younger, and J. his Wife, or the Survivor of 
them, by and with the Conſent aforeſaid, | 


ſhall be limited and declared, and that ſuch 


Surrender or Surrenders of the ſaid Premiſles, 
or any Part thereof by the ſaid G. C. the 


* 
- 
* 


younger, and J. his Wife, or the Survivor of 
them, and the ſaid Sir V J. and the Eſtate and 
Eſtates, Uſes, Intents and Purpoſes limited and 


in Law to all Intents and Purpoſes, any Thing 
herein before to the contrary in any wiſe not- 


. withſtanding. And it is further provided, co- 


venanted, declar'd and agreed, by and between 
all the ſaid Parties to theſe Preſents, and the 
true Intent and Meaning of them, and of theſe 
Preſents, was and is, that all the ſaid Monies, 
and every Part thereof, that ſhall be raiſed by 
ſuch Sale of the ſaid Premiſſes, or any Part 
thereof, ſhall be laid out to purchaſe other 
Lands, Tenements and | Hereditaments in ſome 
other Place to be agreed on as aforeſaid ; and 
that the ſaid other Lands, Tenements and Here- 
ditaments ſo purchaſed, and every Part thereof, 
ſhall immediately upon the ſaid Purchaſe. be 
convey'd and ſettled to and upon the ſame Uſes, 
Truſts, Intents and Purpoſes, and ſubje& unto 
and under the ſaid Limitations, Proviſoes, Clauſes 
and Appointments, as the ſaid Copyholds, Te- 
nements and Premiſſes are hereby limited, aſ- 
ſured and conveyed, and to no other . Uſes, 


Truſts, Intents and Purpoſes whatſoever. - Pro- 
.vided always, and it is hereby further declar'd 
and agreed. and the Intent of all the ſaid Par- 


ties, .and of theſe Preſents is, That every of the 
ſaid Limitations and Eſtates of the Premiſſes 
ſhall take Effect and ſtand good, and be en- 


ons and Eſtates of the Premiſſes, or of the 
55 2 © Truſts, 


3 


— 


Ad ie ue. Sos 
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© Truſts thereof, ſhall in Priority of Time be, 
© made, limited, &. one before the other, by, 
© Force of any Power or Proviſo aforeſaid, I be 
* Intent of all the Parties to theſe Preſents beiog, 
that none of the ſubſequent Limitations or 
Eſtates thereof hall determine, charge, change 
or make void the former; but every ſuch Li-. 
© mication' and Eſtate to be in Force, take Effect 
* and continue 8 and in order, as e- 
* ry ſuch Limitation or Eſtate ſhall precede the 
others in Point of Time and Creation, without 
© Reſpet at all to the Order of 'penning or placing 
the ſame Powers or Proviſoes aforeſaid, menci- 
* oned in this preſent Indenture; and the ſaid 
E. C. the elder for: himſelf, his, &. ard ſor 
* every of them, doth covenant, grant and agree, 
to and with the ſaid Sir H. F.. and 4. B. &c. 
* their, Oc. by theſe Preſents, that the faid Meſ- 
© ſuages, Lands, Tenements aud Hereditaments, 
* and all and ſingular other the Premiſſes before by 
* theſe Preſents mention d to be ſurrender'd, con- 
*. vey d, + ſettled and afſur'd, and every Part aud 
Parcel thereof, now are and be freely and clearly 
acquitted, exonerated and diſcharg'd, or other- 
wife ſhall be well and ſufficiently ſaved; de- 
ſended, kept harmleſs, and indemniſied, by 
him the ſaid G. C. the elder, his, Cc. of and 
* from all and all Manner of former and other Sur- 
* renders,, Grants, Leaſes, Jointures, Dowers, In- 
* tails, Judgments, Statutes, Recogniſagces; Ex- 
tents, Executions, | Rent-Charges, Reati-Seck, 
© and of and from all other Eſtates, Rights, Titles, 
Troubles, 'Forfeicures, Charges arid Ineumbrances- 
* whatſoever in Law and Equity, heretofore had, 
made, committed, done, or wittingy of willingly 
omitted, ſuffer'd or aſſented unto, or bereafter tobe / 
© had, made, committed, done, or wittingly or wil 
* lingly omitted, ſuffer d or aſſented unto by him the 
ſaid G. C. the elder, his Heirs or Aſſigns, or any of 


4 


them, 


g 
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© them or any other Perſon or Perſons whatſoever, 
© any lawful Eſtate, Right, Title or Intereſt in 
©. of unto the ſaid Premiſſes, or any Patt or Parcel 
© thereof, lawfully having or claiming by, from or 
©, under him, them, or any of them, (except one or 
© more Surrenders to N. B. and P. G.) and the 
- © {aid G. C. the elder, for himſelf, his, &c. doth 
hereby covenant to do and execute all and every 
*. other Act or Acts, Thing or Things, Surrender 
© or Surrenders, Convey 


ance or Conveyances, Aſ- 
© 'ſurance or Aſſurances in the Law whatſoever, for 
© the farther aſſuring the Premiſſes to the Intents and 
© Purpoſes herein before-mention'd. In Witneſs, &c. 


A Form of a Settlement, Marriage, of 
a Copyhold Eftate, where by the Cuſtom 
of the Manor, there is a Dead Tear, after 
the Death of every Tenant, grantable 
by the Tenant in bis Lifetime, and the 
| Widow enjoys the Eftate whilſt ſbe con- 
tinues chaſte, of he do not ſurrender or- 
alien it in bis Life ; with Proviſion, That 
the Goods of the Wife remain in her 
own Diſpoſal, and that her Huiband's 
Name may be made Uſe of, to ſue for ber 
Debts, but the Money to be ſecur d by 
Truſtees to her Uſe. th, Diet 304 4.02 > 
6 HIS Indenture tripartite made, c. be- 
4 tween M. F. of N. in the County of H. 
< Widow, late Wife and Relict of E. F. late of; 
© &c. Gent. deceaſed, on the firſt Part, and T. &. 
© of, &. Gent. on the ſecond Part, and E. L. of, 
Cc. Gent. T. B. of, Oc. J. B. of, Cc. Gent. 
© and J. P. of, &c. Gent. on the third Patt. 
© Whereas the ſaid M. is now poſſeſſed in a perfo- 
© nal Eſtate of Money, Debts owing by Bond and 
I 


© Securt- 
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N and otherwiſe above the Value of 
© 300 l. and of Goods, Chattels and Utenſils of 
©. Houſhold, according to the Inventory or Note 
c 11 Particulars thereof hereunto annexed and ex- 
and whereas the ſaid T. S. is now ſeiſed 
in Polleſod of à Copybeld Eſtate of Lands und 
© Tenements for Term of his Liſe, lying and be · 
© ing in S. within the Manor of M ia the ſaid 
County, of the yearly Value of qo J. or there- 
© abouts, by Virtue of a of Coutt-Roll, and 
© Grant of. the faid Copy Premiſles, by: R B. 
© then Serjeant at Law, at 2 Court of the ſaid Ma- 
nor of him the ſaid R. B. holden the eighth Day 
of September, in the Year 1733. as by the ſame 
Copy under the Hand and Seal of him the ſaid 
© R, B. and ſubſcribed by G. B. his then Steward, 
« appeareth, ubto ahh Copyhold Premiſſes there 
© is a Dead Year belonging,” according to the Cu- 
© ſtorm of that Manor, after-the Death of the Te- 
nam thereof dying ſeiſed in Poſſeſſion, diſpoſable 
© by ſuch Tenant in his Lie- time, or elſe 1 
enjoyed by bis Executors or Adminiſtrators; and 
© whereas. alſo. by the Cuſtom of the ſaid Manor, 
« the Wile of ſuch Tenant \ (if ſhe. ſurvive lim) is 
c * hold and enjoy the aid Copyhold Eftate du- 
'the Time of her Widowhood, keeping. her 
echaſte; and whereas a Marriage is intended 
* de bad and ſolemnized between the ſaid 7. S. 
and the ſaid M4. F. it is agreed between all the 
© ſaid Parties to theſe Preſents, and the ſaid T. &. 
< for himſelf, his Heirs, Executors and Adminiſtra- 
© tors, doth hereby covenant, promiſe and grant to 
end with the ſaid E. I. T. B. J. B. and J. P. and 
to and with every of them, their aud evety of 
their Executors and Adminiſtrators, that he wo | 
© ſaid T. & ſhall not and will not ſurrender, 
* up, or make void the ſaid Copyhold 185 
b ihe the a any be ee 
— s Eſtate in che ſame Copyhold e 
1 * ter 
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< after the Death oſ him the ſaid 7. & iſ the ſaid 
Marriage take Effect, and in caſe ſhe ſhall him 
© ſurvive ; and alfo he the ſaid 7. S. doth hereby 
grant unto the ſail F. L. T. B. J. B. and J. P. 
© and the Survivors of them, the Dead Year of the 
« ſaid Copyhold Premiſſes, to hold to them and the 
© Survivors of them immediately from and after the 
Death of the ſaid T. & in Truſt for her the ſaid 
M. in caſe the ſaid Marriage ſhall take Effect, and 
© ſhe ſurvive him the ſaid 7. S. And the faid 7. S. 
© doth alſo covenant, grant and agree to and with 
* the ſaid E. L. T. 8. J. B. and J. P. and to and 
© with every of them, their, and of their 
© Executors and Adminiſtrators, that he the ſaid 
© T. S. his Executors, Adminiſtrators,” and Aſſigns, 
«ſhall not intermeddle with, claim, take, or diſ- 
© poſe of any other the aforeſaid Perſonal Eftate, _ 
© Money, Goods or Chattels of the faid M. ſaving 
© only the Sum of 300 J. in Money, and no more; 
© Hut that the ſaid T. & ſhall be conrented and 


* ſatisfied with the aforeſaid dum of 300 J. and no | 


more, as a full Marriage-Portion to him with the 
« ſaid M. if the ſaid Marriage ſhall take Effect, and 
« that the ſaid M. ſhall have full Power by her Laſt 
Will, or otherwiſe, to diſpoſe of all or any the 
© Reſt of her Eſtate to any other Perſon or Perſons; 
«© other" than the ſaid T. S. without any Let or 
Contradiction of him the ſaid 7. & to hinder or 
< let the ſame, and the ſaid M. F. by and with che 
| © Conſent of the ſaid T. S. as well in Conſideration 
© of the Sum of, Oc. to her paid by the-faid E. L. 
© T.'B. J. B. and J. P. or one of them, as alſo 
© to preſerve'the Intereſt and Pr of all and 
— © fingular the Goods,” Chattels and Implemente of 
_ © Houſhold, now of her the \ ſaid in the Sche- 
_ dule, or Note of Particulars' thereof hereto an- 
* nexed and ſpecified,” fo that he the ſaid 7. S. 
may not have any Power or Diſpoſal of them, he 
the ſaid M. bath given, granted, bargained od 
I F . 
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* therefrom ; and it is further agreed by and be- 
© eween the ſaid T. S. and M. F. that neither of 
© them nor their Eſtates ſhall be charged or 8 
able with any the Debts or of either 
of the other of them, due or payable before the 
© Date of theſe Preſents; and to that End the faid 
< T. S. doth covenant, re and grant to and 
«* with the ſaid Truſtees before- » and to and 
© with every of them, that he will pay and dif- 
© charge all his own particular Debts, ot which he 
_ © is bound for, or ſtands 7 to pay to any 
£ Perſon or Perſons out of hi own Pes ie | 
| © ſtate, without having or craving any of the now 
© Perſonal Eſtate of her the hid M. other than the 
© aforeſaid 300 J. befote-mentioned; and alſo the 
© ſaid M. F. doth hereby apree, that in cafe the 
© ſaid T. S. after the ſaid intended Marriage hall 
© take Effect and be ſolemnized, ſhall be queſtion- 
© ed or moleſted for any the proper Debrs of her 
© the ſaid M. contracted or owing by her before 
© the Soleminization of the faid intended Marriage, 
© or for any Legacy or Legacies which ſhe is any 
© Way chargeable to pay to any Perſon or Perſons, 
c that the {aid Truſtees hall have Power and Au- 
© thority hereby to pay and diſcharge the faid 
© Debts and Legacies, which ſhe the M. is ſo 
© chargeable to pay, and that out of any her now 
proper Eftate, other than the aforeſaid 300 /. 
and in ſo doing the Truflees ſhall be diſcharge 
of any other Account 'thereof unto her the 
M. or to the ſaid T. S. after the Solemnization 
of the ſaid intended Marriage; and the ſaid Tru- 
© tees and every of them do hereby declare, that 
_ © they will perform the Truſt in them repoſed by 
© thele Preſents, according to the true Intent and 
Meaning thereof, and do hereby covenant eve- 
© ry one of them, one with the other reſpectiveſy, 


"© Mop 


"a « 9 a 
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© nat. to act or do any Thing the Pre- 
< miſſes, without the joint Conſent of them all. 
Ny an Ran uo ˙V——— Rt 
* ſenty-remaining. with. the ſaid T. &. the ſaid M. F. 
and the ſaid Truſtees have @ po their Hands and 
© Seals; To the ſecond Part of theſe Indentures 
+ remaining wich tha fad Truſtees, the ſaid I F 
« and 7. &. have put their Hands and Seals; To the 
* third: Part of ' theſe Indentures remaining with 
0 
4 


the 7 the ſaid T. S. and the ſaid Tru- 
Ce Cn Eon 
nr.. | 


Form of an Admittance on a Marriage 
Settlement. 
. 
enant 


12 > chis c it is preſented by the 
the Manor a- 


mage, That J. B. a Cuſtomary 
this Manor, who 1 5 the Lord of 
foreſaid. by Copy e FA Court-Roll, one Meſſuage, &c. 
recite the Premilley} in A. within the Manor a- 
Ned e the * Court, to wit, the 21/1 Day 
of May, vas of Court furrendered by Rod into 
the Hands of the Lord: of this Manor, by the Hands 
— 1am e of W. M. and K. P. two like Cu 
mary 9 ſaid Manor, all that, &c. ¶ re- 
cite the Premiſſes] To the Uſe and Behoof of the 
ſaid J. B. his Heirs and Aſſigns, until the Solemmni- 
cation of a Marriage, - ſhortly by the Grace ar FIR 
to be had and 1 between W 
Heir of the ſaid J. B. and C. L. of wy 1 
Spinſter ; and from and immediately after the Su- 
lemnixation of ſuch Marriage, then to the Uſe and 
Behoof of the ſaid W. B. and C. his intended Wife, 
for and during the Term ef their natural Life, and 
the Life of the longeſt L Liver of them, and from and 


x their Deceaſe, tben to the Uſe and — of 
uch Child and Childten, af -þ pag be lawfully 


pin 
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- gotten by the ſaid W. on ibe Body of the faid. C. 
Share and Share alike, and to the Heirs and Aﬀegus 
fuch Child or Children: for euer, according to the 
uſtom of the ſaid Manor; aud in Default of fuch 
IJue, then to the Uſe and Behoof of the ſaid J. R 
bis Heirs aud Aſſigns for ever. Now to this Court 
came the aforeſaid W. B. and C. his Wife," in 
their own Perſons, and produced a Certificate 
of ſuch Marriage being ſolemnized by, &c. [recicing 
the Certificate} Aud humbly. defired of the Lor 

of the ſaid Manor, That they might be admitted 10 
all and ſingular the ſaid Premiſſes aforeſaid; and 
the Lord of the Manor aforeſaid, by his Steward 
aforeſaid, did deliver Seifin, &c. [See Admits 

See Curteſy. 

mas Manſel paid 68. 8d, Rent of Ward and 
Caſtle-Gard-Silver to Lord Windſor, for this Ma- 

nor. From a MS. Survey, taken Anno 1666. 
| Darims. See Ampthill. 4 Ä 


arims. See Rule. | + heh 

endtppe-hills, Co. Somerſet, The Cuſtoms 
here being very particular, I ſhall make no Excuſe 
for inſerting them: The Hills abound with many 
Lead-Mines; and it is free for any Exgli to 
work therein, except he has forfeited his Right by 
Stealing any of the Oar, or Tools, of others. And 
their Law or Cuſtom in that Caſe, is very remark- 
able. The Groviers (for ſo the Miners: are called, 
as the Pits they fink are called Groves) living at 
ſome Diſtance, leave their Tools, and the Oar 
they have got, ſometimes open upon the Hill, or 
at moſt only ſhut up in flight Hutsz whoever a- 
mong them ſteals any Thing, and is found guilty, 
is thus puniſhed: He is ſhut up in a Hutt, and 


theu dry Fern, Furzes, and ſuch other combuſtible © 


Matter, are put round it, and fire ſet to it. When 
8 it 
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ie is on fire, the Criminal who has his Hands and 
Feet at Liberty, may with them [if he — break 
down his Hutt, and, making himſelf a Paſſage out 
of it, get free and de gone; but he muſt never 
come'to work, nor have any more to do, on the 
Hill, This they call Burning of the Hill. Card, 
Brit. 82. 
enedop. See Enfield. | 
epham, Co. Kent. The Tenants. of this 
Manor amongſt other Rents and 1 pay our 
Buſhels of Malt-Gavel. Somner 27 5 

atts. 


Sen nen See St. \ 
Meſne, A Writ of Meſue lieth where there is a 
Lord, Meſue and Tenant, and each holds by 
Owelty of Services, as by The e, Fealty, and 
20 l. yearly Rent. Now if t enant be di- 
ſtrain d by the Lord 2 "for the Rent and 
Service of the Meſne behind, he ſhall haye a Writ 
of Meſne againſt the Lord who is Meſae, and by 
the Writ — ſhall recover his Damages if he be di- 
ſtrain'd, otherwiſe not: And by — Win he ſhall 
de compelled to do che Service, and to pay the | 
Renes. New Nat. Brev. 316. 

 Bete-gavel, Signifies a Rent of Meat or Food. 
Taylor of Gavelkind 118. 

Dil ing. See CUreck. 


{[bzoom. See Ampthill. 
ill. If a Copy bolder ere& a Mill upon his 
CONSE it is a Forfeiture. Latch p. 123. og 

in 

© Pillatn, C Co. Norfolk, The Cuſtom of this Ma- 
nor is, If any Copybolder will ſell his Land, and 
agree upon the Price, at the next Court, the 
next of his Blood, and if be refuſe, any other 
of = Blood, may have the Land, 6 
19 
F Bilton, Sir 17, C. was ſeiſed in Fee of the | 
Manors of Great h Little Milion, and of the re- 
| Dd 3 puted 
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| puted Manors of Great and Little Chilworth in the 
_ Pariſh of Milton, and of Lands likewiſe in C57¹ 
worth, which he purchaſed of Sir M. D. At 
30 Eliz. and of other Lands which he porchas'd 
there, Anno 1 Jac. which one Ives occupied toge- 
ther, until 3 Fac. And then in Conſideration of 
the Marriage of Sir M. G. his Son with M. R. 
covenants to ſtand ſeiſed of the ſaid Manors of 
Great Milton and Little Milton, and of divers 
Cloſes in Chilworth, and of all his other Lands, 
Tenements, Cc. to the ſaid Manors ee 
Cc. to the Uſes following, viz. of the rand 

premiſſes to the Uſe of himſelf for Life, without 
| Impeachment of Waſte; and after, of ſuch a Ma- 
nor and ſome of the Cloſes by Name, to the Uſe 
of Anne his Wife, for her Jointure; and of other 
the particular Cloſes before-mention'd, to the Uſe 
of M. for her Life, for her Jointure; and after the 
Deceaſe of Sir . Anne, and M. to the Uſe of the 
ſaid Sir M. G. and the Heirs Males of his Body, 
with a Remainder to his right Heirs: Afterward} 
Sir M.G. and Sir . G. join'd in a Bargain and 
Sale of the Manors of Milton and Chilworth, and 
all the Lands thereto appertaining, and they levied 
a Fine by the Name of The Manors, Ce which ' 
Quantity compris d as well the Freehold Lands as 
the Manors. The Queſtion was, whether the Par- 
cels of Land divided from the Manor by the En- 
tail, and the Freehold Land lately purchas'd, ſhould 
ſs by this Mortgage ? Adjudged, That the Lands 
Failed; "which were Parcel of the Manor, ſhall 
hot be ſaid to be ſevered from the Manor: For the 
Freehold neyer being ſevered, but remaining intite 
in Sir M. G. during his Life, ſhall paſs as Parcel of the 
Manor at ths Time of the Morrgagez and that the 
Freehold bought in and occupied with the Manor, 
although it was þyt for two Years before the Mort- 
$280 may paſs, being ſaid —— 
IS 7 — 7 * 4411. , . 6 2 28 * y 
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by that Name: And the Fine is well enou 
2 by the Indenture for the Manors and for 

ce Freebold purehas d, although they were not in 

Truth Parcel gy the Manor; and a little Time is 

— ſor the Gaining Repyration. Cre. Car, 
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Firm of a Minute-Book. 
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wy 1 s. d. 
Quit-Rent o 4 
Fine 1 4 


Quie- Rent o 2 


Fine o 8] two 
Eg 2 '| Abraham Jaques, his Heirs 


Quit-Rent o 6 


Fine 3:0 


Quit-Rent 1 © 
Fine 4 0 


| which was duly 


William Wilks and Jobn Tur- 
butt, fined wane 8 4. ſor 
not „tho e 

5 to e | 

William Wiſeman admitted to a 
Cottage and five Acres of Pa- 
ſture, ſurrender'd to him for 
Life by Abraham 3 
the 27th of Jan. 17 

Joſeph Selby — in OS | 

two Turf-Lots to the Uſe of 


and Aſſigus for ever, and 


is admitted. 


| John Hope by Surrender, 3d of 


Feb, 1733. ſurrender d five 
feeding Parts, to the Uſe of 
his Will. 
| Charles May admitted to ten 
Alder Lots, as Heir at Law to 
James May, his Uncle, deceas d. 
Howard Horuby admitted to twen- 
\ ty Acres of Paſture, and two 
Turf-Lots, deviſed to him by 
the Laſt Will and Teſtament of - 
_ William Howard deceaſed, 


proved. 
Sir John Abbot forrender'd the 
5th of Decemb. 1733: one Mel. 
| ſuage, Cc. to Jobn Prior, up- 


on Condition ſor Payment of 

300 l. on gth April. 1734. 
* Prince not c to be 
admitted to 3 Acres of Mea- 
do ſurrendeted to him on 5th 


0 1732. by John Fair- 


refore firſt Proclama- 
tion was made. 


Misde⸗ 


=, — See Fine. 

Moderata Miſer 
in Caſe where a Man is amerced in a Court-Ba- 
ron, (or other Court which is not a Court of Re- 
cord) outragiouſly, for Treſpaſs: or- other Offence ; 
then he may ſue this Writ directed unto the Lord 


of the Court, or unto his Bailiffs, commanding 


them that they moderately amerce the Party ac- 
cording unto the Quantity of the Treſpaſs, &c. 
And this * Writ is founded upon the Statute- of 
Magna Charta, cap. 14. and the Proceſs upon this 


Writ is Alias: and Pluries and Attachment, and 


the Attachment ſhall be awarded againſt him, a- 
gainſt whom the Original Writ was ſued; and 
the Attachment is to be directed to the Sheriff, 
New Nat, Breu. 172,173. 


The Form of the Writ of Moderata M 
ſericordia. er. 


as C. hath ſbewn to us. That he was amer- 
ced in the Court of your Lord of J. for a ſmall Of- 
fence, for which it happens you from him have de- 

d a grievous Redemption, contrary to the Te- 
nor of the Great Charter. of the Liberty of Eng- 
land, in which it is ſet forth, That no Freemen 
Hall be amerced but according to the Quantity of 
the mr and this ſaving his (a) Contenement, 
and the. Wain of the Villains : Therefore we 
command that von take Moderate Mercy as to the 


* 


* Nin LAST N 4. 'Y — 


(4) Contenement fignifieth his Countenance, which be 
hath together with and by Reaſon of his Freehold, and 
therefore is called Contenement or Continence, as the 
Books of a Scholar are his Countenance. * 


icozdia is a Writ that lieth 


T* King to the Bailiff, Kc. greeting: Where- 
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| ſaid C. according 4 the Quantity of bit Offence, 


and that no more Clamour come $0 us. . this. 
Witneſs Oc. 1 


: If a Man be amerced bay 2 Comme Bare where 
he did not any Treſpaſs, but it is ſo preſented by 
the Inqueſt, &c. yet it ſeems be ſhall not have 
this Writ, if the Amerciament be not outragious; 
but if the Steward of his own Head will amerce 
any Tenant or other Party without Cauſe, the 
Parry ſhall have an Adios of Treſpaſs if he. be 
er for that Amerciament, and the Party 

ought not to ſue his Writ of Moderata Miſericordia. 


Ibid. 3. 

Tf I. Covert be amerced for Treſpaſs, &c 
;f the Husband be diſtrain'd for the ſame, he ſhall 
have this Writ, if the Amertiament be ontragiaenh, 
Jbid. 

What fhall be ſaid moderate Amerciament, and 
what not, appeareth by the Words of the ſaid 
Statute, which 1 Secundum Nr delitti, 
[according to Quantity of the Offence} by 
which it 83 — if it exceed the Value of 
the Treſpaſs, it is not à moderate Amerti ament; 
and that ſhall be intended for the Value of the 
Treſpaſs which is' done unto the Lord, and not to 
him who ſhall have the Amertiament ; for if one 


Tenant do Treſpaſs unto another Tenant, be 
be therefore amerced in the Lord's Court by Pre- 


ſentment of the Treſ paſs, but that Amerciament 
which 


ſhall not be unto the Value of the 
is done unto the Tenant, but having R 
unto the Wrong and Offence done unto the 

for the Wrongs done unto his Tenant. Ibid. 

If a Man be Nonſuit in a Court-Baron, he ſhall 
be amerced, and it be outragious he ſhall have 
this Writ of — * and ſo _ 


- 


enn Codyibider, 4it 


the Deſendant if he be  amerced' buttugiouſſy in 
any Suit brought againſt him, betauſe it is found 
againſt him, or that he makes Default to wage 
his Law at the Day given him id any Mains age 
_ againſt him, &. Tbid. 154. 
In 2 Couft-Baroti if two be amerced for ond. 
Treſpaſs outra they ſhall not join in a Mo- 
derata Mi ſericbrdia, for they ſhall be ſeverally 
amerced, although the Treſpiſs be jointly done: 
And fo it in in # Plaine ſucd by two, if they be 
Nonſuit the Amerciament ſhall be ſeveral, and they 
ſhall not join in Moderata Miſeritordia; yet if an 
Amerciament be ſet jointiy upon them, then they 
ſhall join in the Writ; \bu if the Amerciament 
which is ſet be Afeered by his Peers, then this 
wm of Moderata Miſericordia doth not lie. 


" Pol-land Ggnifes Upland, f. e. an advanced 
Situation of a Dairy- "Firm in tich Paſture, and the 
Tenanrs thereof were wont to be * Moimanni. 
Somner 118. Gurd. 587. 
olmanni. See Mol- land. 
onkton, Co. Kent. The Cuſtom of this 
Manor was, that after every A/ienation of any Par- 
cel of Land hed of this bs lanor, the Lord ſhou!d 
have a Year and Half Rent for a Fine: It was 
adjudged an unreaſonable Cuſtom. And it may 
be a void Cuſtom to claim a Fine upon an Alie- 
union for Life, becauſe the Tenure of the Lands 
is not alter d by ſuch an Alienation, for the Re- 
verſion contiuues as it was before the Land was 
agen 2 Vent. 134. Holland againſt Lanca- 


ondap-L ſo called in Reſpe& that the 
eme t, nn 


Jad on un a * * N, 
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Monſtraverunt is a Writ that lieth for the 
- Tenants of (a) Autient Demeſne, who hold by 
Free Charter, (and not for thoſe Tenants that 
hold by Copy of Court- Roll, or by Rod, accor- 
ding to the Cuſtom of the Manor, at the Will. of 
the Lord) and if ſuch Tenants, or any of them, 
who hold of the. Manor of Ant ient Demeſue, be 
diſtrained to do unto their Lords other Services or 
Cuſtoms, than they or their Anceſtors have uſed 
to do, then they may fue this Writ directed unto 
the Lord, commanding him that he do not di- 
firain them to do other Services or Cuſtoms than 
they uſed to do; or they may have this Writ di- 
| rected to the Sheriff, and that is where the Writ 
is firſt ſent to the Lord that he do not diſtrain his 
Tenants, Cc. Or they, upon this Writ ſued and 
directed to the Lord, may have and fue another 
Writ directed to the Sheriff, rehearſing, That 
whereas he hath ſent his Writ unto the Lord of 
Antient Demeſae, that he ſhould not diſtrain his 
Tenants, &c. and if the Lord will not do it, nor 
ſuffer his Tenants. to be in Peace, that then the 
Sheriff ſhall do it, and cauſe the Lord to ſuffer 
the Tenants to be in Peace, and the Sheriff may 
make Reſiſtance and Reſcous unto the Lord, if he - 
diſtrain the Tevants for other Services, &c. New 
Nat. Breu. 31, 32. 40. | 
This Writ ſhall be ſued by many of the Te- 
nants, without naming any of them by their pro- 
per Names, but | 6 g's ; but in the Attachment 
againſt the Lord by the Tenants, the Tenants 
ought to be nam d by their proper Names. Ibid; 


n 


— 


ws 4 
* 1 


(a) And therefore a Tenant of à newly approved 
Waſte, though it be aliened by the King, and to bold 
of the Manor by the Cuſtom of the Manor is (not) 4. 
tient Demeſne. 21 E. 3. 56. by Thorp, Hoveden 460. Sir M. 
Hale Notes on Fitzherbert s Nat. Brev. 4to. p. 31. 

There 
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There is another Writ of . 


i, where the Tenants of a pr ary 
Hamlet is Parcel of 2 Manor of Antiexs bes 
are diſtrainꝰd by the Lord. 'Jbid. 33. ** 

One Tenant may ſue the Writ of "ada 
in his own Name by. his proper Name, and in the 
2 the, ocher e re ramen | 
. The Plaintifts in the Writ of Attachment may 


count ſeverally, and then they ſhall recover ſeveral 
Damages. But they may count together in one 
Count, and declare how they were ſeverally di- 
ſtrain'd, Cc. And it is not neceſſary to alledge 
LF 
d diſtrain | 34 rr 
1 Ra Antient Demeſne, 2 
nifieth a more barren uprofita 

Ground than Mariſhes, dangerous for any Cattle 
there, in Reſpe& of Miery and Moriſh Soil 
10 ſerves ir for geting of Turſß there, Co. Lit, 


eit d'Ancefto2 is 2 Writ that kes for che 
Heir, where his 3 Anceſtor dies ſeiſed 
of Lands, and a abates, c. and a Plaine 
in Nature of this Wait may be n a Court- 
Baron. \ 


The Form of a Plains i in Nature of an 
Aſſſe of Mort d Anceftor. _ | 


c complains againſt W. I. and E. his Wi 

J l of Land, (bs wit) of ew wh, 
ſuages, and five Acres 77 . 5 ſal the 
Appurtenances' in J. within the ifion 
wy Court, and 7277 ens ev fee 
Suit, in Form and Nature T. the 4. Writ of 
Aſſiſe of Mort d'Anceſtor at Common Law, &c. 
aud prayed Proceſs to be made for him, _— | 


4 
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ſaid Manor, to > ** 


and B. who' now bold the ſaid 1 


aforeſaid W. L. and E. his Wife, in their ows 
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10 the Cuſtom of this Manor, in Form and Nature 
of the Writ aforefgid, to be direfled to the Bailiff 
and s of this Court ; and vba the ſame Bai- 
iff and Officert by Mandate and of the 
Lord of this Manor, aud according to the Cuſtom 
of 'the fame "Manor, by' good — wy 
swolve trus aud lawful Men of be of rhis 
Manor, that they be before the Steward of the 
Manor as the next Court, 10 be held in and for the 
upon their Oath, whether 
ſaid R.) en the Day bir 
** 1 of Fee, - the 
ding to the Cuſtom of this 


Him, of nd fu ves uf nd For def 


A. C * 


Paſture, &c. 
with the Wa £218 C. N wor the 75 
viſdiftion of thts Court. And if the ſaid B. died 


— * Tears now laſt paſt. F the e 


Heir to the aforeſaid B 
27 boat pf with, view the — - 4 4 


and ſummon by good Summoners the g oreſaid W. 


* r and * 
ments, that ther to hear nquiry ; 
the aforeſaid R. * = et to proſecute his 4 
aſoreſaid, to wit, J. D. and R. NM 

And according . to this Court came the 


proper Perſons, and the aforeſaid W. ſaith, that 
the aforeſaid B. Father of the ſaid Plaintiff was 
not at the Day of his Death ſeiſed in his Demeſne 
as "of Fre, at the Will of the Lord, according to 
the Cuſtom of this Manor, of aud in the ſaid two 
Me ſſuages, &c. with the Appurtenances in Man- 
ner ws. Form, as by the aforeſaid Plaintiff is be- 


fore alledged; and prays that it may be inquired 
ins A the 4 Aiſe, ht the Laney: Plaintiff * 


the l ike 


Port. 


Engliſh Copyhdlder. 415 


abe, e 


the Eſtate. to the Creditors 3 By Corper 
Chancellor, though the Surrender was void, yet 
nee of the Commiſſioners ſuall be in no 
jon than the Bankrape himſelf wand 


+ | N = | * 
Land; i M, of 
Copenant. WE ea 
Nn 43, 309 e eee een 
L *\H 1.S Indenture made, Ou between 4 
Are Seacemb-of, Ge. of the ona pam. and 


© Glatton, on or about the Fifteenth Day of J- 
© mary 1732. ſurrender d by Rod into the Hands 


© of the Lord of the ſaid Manor, ; the Hands and 
© Acceptance of Thomas James Andrews, 
© two like 88 Tenants of | ſaid Mayor, 
all that his Copybold Cottage or Tenement, 

c. (lituate, lying and being in and is Par- 
4 cel of the ſaid Manor) with all and ſingular the 
* Appurtenances thereunto belonging, the Rever- 
'* fron and Reverſions, Remainder and Remaingers 
* thereof, and all the Eſtate, Right, Title, Ipte- 
© reſt, Claim and Demand of -bim the 174 

| ew 
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[ 
1 
; 
4 
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© ding to the Caltom- of the faid: M 


| rrp hs val ee agony 
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drew Sencomb of, in 
and Be hoof of the ſaid 


1 


4.to tbe ſame, n . 
le Bereſworch, his Heirs 


| 


Condition, That if be ſaid Andrew 797 — 


| 


rs, Exequtors_ m t 
A and 1 f 7 btn be ho * 
the ſald Charles Ha | 
tors, Nee or *A\bp fall and arp "1 


Sun of 100 l. of Wil 1 Grodt- Bw. 
tan, with lawful Intereſt for the ſame/ on or 
2 the Fiſteenth Day of June neut enſu 
Dae of the ps ene then the 
Surrender to. be void,” as in and by the ſaid: Sus 
Nr ee thereunto had, mare fully | | 
1 0 large l 7 Aud the 
Andrew 1 for him > his Halth, | 
my and Adminiſtrators, « eh covenant, | 
promiſe. any Lin te. > nile... | 
1 Jeirs, Executo minittta- 
tors: and: Aſſigne, Tbat be the A. A . 
em bis —_— No nee and. — | | 
and ol to 
1 unto the; faid Charles 4 7 His 5 | | 
xecutors, ' Adminiſtrators or Affigns, the f 
Sum of 100 l. on 2 7 
Day of June, in che ſald necited Surrender | 


N 


mention d. And the ſaid 
ſarther ens that he DE US Andrew 


Seagomb at ma Dime pf "She making 15 


cited dare — . WS; == 


ol Right; wel 3 — | | 


wid At 
ip bimfelf PEST 


DON 
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* Manner and Form afoteſaid. © Aud the ſaid A 
© drew Seacomb covenants, & r. that the ſaid e- 
© cited Premiſſes are and were clear and free, and. 
© clearly and freely acquitted, exonerated and dil- 
© charg'd of and from all former and other, Sur- 
* renders, . Mortgages, Chatges, Troubles and In» 
© cambrances whatſoever, had, made, committed, 
done or ſuffer'd by the ſajd Andrew Sracomb,. of 
* any other Perſon or Perſons whatſoever, by ar 
© with bis Conſent, Knowledge or Approbation. 
© And alſo the ſaid Andrew Seacomb farther: co» 
© venants, Cc. that the ſaid Charles Beteſworth, & 
© ſhall and may at all Time and. Times, from iy, 
© after Default made by him the faid Andreu Sea- 
© comb, his Heirs, Ce. in Performance, of the ſaid 
proviſo or Condition, y and quietly en- 
© ter into, have, hold, occupy, poſſeſs and onjoy-- 
© all and ſingular the above recited Premiſſes, withs 
© out any Hindrance, Trouble, Moleſtation 
or Interruption of the ſaid Andrew Seacomb, bis 
* Heirs, Cc. or any other Perlow or Perſons. Mh 
© ſoever, ., And further the ſold. Andrew. Seacomd 
* covenants, (fc. that he [thei faid Andrew Seas 
comb, Cc. hall, and will at any Time or Times, 

* from and aſter Default made in Performance of 
the ſajd..,Proviſo or Conqdition, make, do, ets 
© cute and, ſuffer, or cauſe to he made, done, exe» 
© cated and ſuffer d, any lawful and reaſonable Act 
* and Ads, Thing or „Deviſe or Deviſes, 


© Aſſurance and Aſſurances, be it by Fing or com 


© mon Recovery, according to the Cuſtom of: the 
© ſaid Manor, Surrender, Releaſe or Confirmation, 
© or, all and any of the ſaid Ways or Means; on by - 
any other, Ways and Means whatſoever, ay he the - 
© ſaid Charles Bereſworth, his Heirs, &. by his or 
ä — An "yu 
04 i ied and | 4 
the ſaid Charles Betefworth cenenante, Oc. Tot 2 v98Y 
at 4 cid 25454 | o Ss I*%x: $5, bY me | 


-- 
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* until Defaulr ſhall be made in 1 
. id Proviſo or Condition, he the ſaid Aw-. 
e = his e ſhall qt . 
8 ave, Od, Occup I enjo 4 | 
© ſingular, the JP — Premiſſes CG take 
© and receive all and ſingular the Rents, Iſſues and 
7 Profits of the ſaid recited Premiſſes to his and 
Itheir own proper Uſe and Benefit, any Thing 
herein contain d to the contrary . 
I Wineſes Ae. aided „ 


See Aſſignment, Condition, Equity of | 
Redemption. | 
"a4 is an Alienation of Lands a. re- | 
nements to any Corporation Sole or 
Eccleſiaſtical or Temporal. Wood's Inſt 3011. 
I any Frecholder alieneth his Lands. in Mort- 


Wain, be aue bis Freehold, Co, Cle. 


) Ri 13092697 
 Baſſum Burgi. Co. Norhampfan, ihe Ab- 
bot of Peterbor b gave M and CC and XX 
Mats, 107 * f. try 2 and Free Te- 
nants of the Naſſum the Naſſum Burgi 
be deafforeſted· "The ſame, Abbot, gave a 
| fry to bave che King's Letters Patent, That po 
dy might Hant in the Naſſum Burgi, unleſs 
ye the Leave and Conſent. of 7 Abbot and 
the Knights, and Free l „Rot. 1 H. 3. 
Roe. 6. a. Northampteſir. * 
Ne tnjuſte — is a — — Ages | 
Charta, cap. 10. which lieth where Lord 
and. Tenant are; and the Tenant hath holden of 
the Lord and his. Anceſtors by Fealty, and: 205, 
Rent yearly and, of 1 Tie the Lad hath 
tis OED F — 
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tome in by Preſentment from the Jury, or meerly 


Engliſh Copyholver. 419 
gotten () Seiſin of und mote Rent of 
* of the Tenant of bis own 
Agreement, without Coetcion of - Diſtreſs. Now 
if the Lord will diſtrain the Tebant for eo Syr- 
uſage of Rent, the Tenant cannot avoid 
d in an Avowry, for the Seiſin which the 
hath had- by the Payment of 'the Tenant-of this 
Rent of bis own Agreement. But the Teuant 
may ſue this Writ, ditected unto the Lord, Which 
Writ is in ir ſelf a- Prohibition unto the Lord, that 
he do not diſtrain his Tenant to do other Services 
than of Right he 'ought to do. The Proteſs in 
this Writ is Prohibition, Attachment aud Diſtreſi 
againſt the Lord, commanding him that he mal 
not diſtrain, c. New Nat: Brev. 40 21 
Necellity,. Things of Neceſſity done by one 
who is but in reputed Authority, are good, if they 


of Neceſſity ; as the Admittance of an Heir 
a Preſentment or Admittavce on Surrender to Uſes, 
But Acts voluntatily, as 1 'Grant of a. 7 
is not good. Co. El. 699. Harris 1 
Redding, Co. Sh William * 
Marquiſs of Suffolk, had a Grant from Kin 
75 VI. of che Manor, aud the Manor of How 
2 to hold by the Service of carrying a” Gol. 
den Scepter, Wh a Dove on the Head of it, 
upon the Coronation-Day of the Kings, Heirs 
and: Succeſſors, AV a 0 Scepter of Ivory, wap 


irn — Nee 2 hu 


| (6) Bar if. che Lord retorer. more on . Adtontriad, 
the Tenane ſhall not have's Ne inju bo Peres, By K. 
Quere, 39 Eg. 18. And ſee accord a — 
and by Green, the Tenant ſhall bave 4 
a)tho' the Lord recovers: the Rent by ee 
ba releaſed, but the Decd thereof nat 
1 4 1 1 = dhe einn 
2 ein. 7H. Mats. N of "= 
r u 
| 2 2 a Gol- 
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a_ Golden Dove on the Head of it, upon the Day 
of the Coronation of the Queens of England. 
Carta 24 H. 6. N. 20: Blount 20. 

Newport. Co. Salop, King Henry the Third 

ave to Henry de Al labels Aue er to the 
Lord Audley, Earl of Caſtle- Haven, the 'Lordſhips 
of Egmunden and Newport, for the yearly Rent 
of a Mued Sparbawk,” to be delivered into the 
King's Exchequer every Year at the Feaſt of 
Saint Michael. Carta 11 Hen. 3. P. 1. M. Fe 
Blount 10. 

Dewport-Pagnel. See ampthill. 
Nomine Poene is 'a Penalty teſerved bo be 
incur'd on Nonpayment of Rent, & c. at the Day 
appointed by the Leaſe or Agreement; and when 
any Sum is to be forfeited as Nomine Pene for 
Nonpayment of the Rent at the Time, Oc. the 
Demand of the Rent ought to be preciſely at the 
Day, a convenient Time before Sun-ſet, in 'Re- 
' ſpe& of the Penalty. Wood's Inſt. 189. 7 Hp 
28. oh 
. Nominate. See Succeſſo2, „e 5 
MNon-age. See Inkant. 
Non-clatm. See Claim, Fine. 
Non Compos Mentis. See Gant, Ideot. ö 
Non fanae Memoziae. See Ideot. 
Non-ſuit is when the Plaintiff on Demand 
doth appear in Court, and makes Default by not 
proſecuting his Suit with Effect, or elſe refuling. 
to ſtand a Verdi& upon Trial. 

See Moderata Pilericozdia. ! 

. Nozmanscrofs-Pundzed, Co. Huntingdon. 
King Henry I. iflued a Precept on Behalf of the 
Canons of Huntingdon, directed to the Biſhop of 
Lincoln, the Earl of Huntingdon, the Sheriff, and 
all the King's Barons and Leige-men of Hunting- 
donfire, commanding that the Soke of &.. 1 

an 


4 
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and the Canons of Huntingdon, and their two 
Hydes of Normanscroſs- Hundred, ſhould be 
of the Community and Gelds of the Burgh of 
Pry. yy > Provided that if any Mau of the 
ſaid Soke have ** in the Burgh, and be in 
the Community of Burgh, — he is to be 
liable to pay the rightful, Cotom or Dues for his 
Stallage. Charta Antique, H. Nu. g. Madox 
Firma Burgi 270. This Hundred belongs to Jp 
Cotton, Eſq; 

Nozthampton, Mlliam the Conqueror gave 
to Simon St. Liz, a noble Norman, the Town of 
Northampton, and the whole Hundred of Falkely, 
then valu'd at Forty Pounds a Year, to provide. Shoes | 
for his Horſes, Blount 16. 

Nozthamptonſhire, In this County there 
are Tenants which hold by Copy of Court-Roßt, 
and they have no other Evidence, and yet they 
hold nor at the Will of the Lord, Co.  Copybolger 
Se 0 -FJs+ | 

Nufance. 4 Common a may de 95 
fined to be an Offence: againſt the Publick, either 
by te ing Thing which tends to the Annoyanee 


7 — in „ Subjects, or by negle&ing to do a 
the Common Good requires. I | Hawk, 

mT wich oe the Croun 197. 

Zut Annoyances to the Intereſts of patficular 

Perſons are not puniſhable by a publick Proſecution 

as Common. Naſances, but are left to be fedreſſed 


by the private Action i þ Parties aggriev d by 
them, Mid. * 
ch of On Nu- 


A Court-Lees hath C 
fancas. 4 daft. 261. 2. Whod's Inft, 486.7 1 

In what Manner common Nufances may be wat | 
nifh's; It is ſaid, That a common Scad is x 
able by being put into the 8 for one 


that is conviged of 100 ance done to 108 King's 
bway, 
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Highway, may be commanded by the t 
. the Nuſaure at his on Coſts; and 
thoſe who are convicted of any other Common Nu- 
ſance may have the like Judgment.” z Hawk. Pleas 
e Ad commune: Boca utum,Charge, 
See commune E 
p-. S3, 9, &c. Dobe cute. 


4c b. for the ſeveral Oaths, 4 che 


1 is one who 2 Title to 
an "Eſtate. by his fuſt Entry; as When Tenant for 
Term of another's Life dieth, while be for whoſe 
| Life the Leaſe is made is living, he that firſt enter- 
eth ſhall hold the Land during the other Man's 
Life, : ſubje& to Payment of the Rent reſerved, and 
ſuch Perſon is call'd an en vie 41. 6. 
Mod Inſt. 216. 30 
Copybold Lands granted to three, for; the Lite 
of two, if the Tenants for Term of the others 
Lives die, living the Tenants for whole; Lives they 
held, in that Caſe the Lord ſhall have 8 ; 
ſor theſe cannot be of a Co pybold E- 
ſtate. 1 Roll's Abr, 511. Van and Howell N 
"Dfficer. See Same. 4 7 
- Dkeham, Co. Rutland. Hete 10 an nent 
Cuſtom continued to this Day, That every Baron 
of the Realm, the firſt: Time he — 
this re er 2 Horſe-ſhoe to nail upon the 
Caſile- Gate; h if he refuſes, the Bailiff of 
that Manor has Power to ſtop his Coach, 2 
take one off his Horſe's Foot; joe commonly the 
give Five, Ten or Twenty Shillings, mote or leſs, 
as they pleaſe ; and in Proportion to: the: Gift, the 
Shoe is made larger or ſmaller, with the Name and 
Titles of the Donor cut upon it; and ſo it is vail'd a 
—m—_ 0 0 * — Gam. Brig. 343. os 


1 


John: by his Charter granted to the Rec- 
tor of the Church of  Qkeham. in Rautlandfire, 
that all the Fenements of that Church and Cha- 
pels belonging to it, ſhall be for ever, Quit of Suits 
to Shires and Hundreds, and of I Sheriffs 
and their Bailiff,  Madox Fir Burgi + "Ep" 
n . 46 an. 506.4 } | Mi 
Ozmesbp, Co. | olk, King Hur the Uri 
gave this Manor and all the Appurtenances to Ju- 
liana de 'Ormesby, and her; Heirs, to be held at 
the Firm of Sixteen Pounds a Year, for all Services, 
Cuſtoms and Demands; and that the faid A. 
liaun and her Heirs be Quit of Tallage, Rot. Pla. 
Scac. 44 C 45 Hen. 3. Rot. 9, l. Madox. Firma 
Burgi 93. Mbetber this Manor if a0 


Ancient Desen? l anc 
Dswelbeck, Co. Notingham, üg Stat. 
32 Mu. g. c. 29. All Lands lying in Oſwelbech Joke, 
mall be inheritable according to Common Law, 
and not partable between Hetrs- Males,” — 8 
have been. Rogg dete £01 DG 
-Dtterbury,; Co. —— Ifue was; Whether 
this Manor. was 4ntient Demeſne, and the Domeſ- 
day-Book being brought into Court, it appear d 
that Edward the Confeſſor, in the Eighteent Lear 
of his Reign, had given this Manor to the Abbot 
of R. and that it was not in the Title of Tema 
Regis z for: all Lands held in Autiene. Demidſtte, 
which The Confeſſor had, were by Hatliam : the 
 Cangweror,. in the Twentieth Year of his Reigo, 
written in the Domeſday- Book, under the Title 
Terra Regis, and theſg are all held in Aurtient De- 


weſne at this Day; but thoſÞ which: were given 
away by De Confeſſor, and ate not written under 


the Title Terra RAin, are not Antient 


1 Kalk. 57. rn e gots 


11 | > 4:2 3% 
K 1 4 2 # 4 4 | : : 
* 
12 B 4 Due - 
£49 . 
. 
0 ; * " 
„ 
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Overland is a Name' attributed to ſuch kund 
8 lieth by or along a River's Side, and cometh 
of the Saxon Word open, 4 che —— . a 
River. Somner 1120. | 
_ Ovington, See By-Laws. Eon e 263 
. Dut-avera 2 See Aberland. 4 
Dutlaw, - If--a Copyhelder be i or 
Excommunicates, the L020 may have the Profits of 
Copyhold Land ; but a Preſentment iᷣ neceſſary. 
By OO bolder 80 58. yer it hath been held, 
That a Copyhold is nor forfeited or determin'd by 


Onzls . Tit. Rep. 23 1 FL 4 124 Pi. 01 
Tr See & 


Owelty js where there is Lord, Meſre 20d Te. 
nant, and the Tenant holds of the Meſne by the 
fame Service that the Aeſue holds over of the 
Lord Paramount, this is call'd da of u 
Fitz. Nat. Brev. 4to. 317. 18 
 'Owzes, Co. Dorſet, Ralph Me bed 
Manor by Service of Serjennty in the King 

"Kitchen. Camd. Brit, 358. ab 
Drfozd. See London. Me 
Drgang is ſaid to contain — a1 bot 
Coke Lit. p. 69. a. fays that an Oxyang of n. 
does not hold any certain Number of Acres, * | 


Orton Net Jeral. Soe Alamoze, . 


— » = .* 


Alliſperp. See Grafton. Ag 2 
anington, Co. —— by — Cu- 
om of this Manor an Infant of Twelve 


; Yer, may Surrender. Trin, 1 5 Car. * as 132 


arceners, by the Cuſtom, are where 2 Man 
ſeiled in Fee-fimple or in Fee · tail of Lands or Te- 
nements, which are of the Tenure called Gave}- 
kind, within the County of Xe#t, and hath Iſſue 
divers Sons, and dies, ſuch Laney or F 


Somi Torhill 19. 
F ardon. See Attainder. e I 


om. 425 


ſhall deſcend to all the Sons by the"Cuſtorn, and 
ſhall equally' inherit and — 4 Partition by: the 
Cuſtom, as Females ſhall do, and à Writ ot 
tition lieth in this Caſe as between Females but 
it behoveth in the Declaration to make mention 
of the Cuſtom; alſo ſuch Cuſtom is in orher Places 
of England; and al alſo fuch Cuſtom * in "North 
Wales, &c, Co. Lit. p. 17 .. 
Paroc, Paroc Time is wha thy Lord or bn 
Bailiff and Tenants meet upon the Place in the 
Weald of Kent to hold à Parc; a 2 
of Meeting, not much unlike the Forelt 
Mote. Somner 23. Se Nelſon's aw Lau, 2 


262 
arcel. gee Grafton.” LE 17's 1. 5 „s 
arſonage. In many Places 2 5 
ar- 


8 Manor; as where before the Statute of 
Emptores Terrarum, the Patron; Ordinary a 
ſon, granted Parcel of the. Glebe to hold of the 
Parſon by certain Services, that ts a liber. 05 
bolt 3. 3 
Portemdge. $ee Pheaſant 7 
atent. see Alignment, 
4 Co. Warwick.” Within this Leer- 
ty there is a Coe held every three Weeks, eall'd 


Gylput. hwy r 11 E43. 
Di 


Gel Tit. G 

. In Weds Taking a Gelding, 
the Defendant juſtified as ' Bailiff of the Manor of 
H. whereof”T. & ws ſeiſed, Cc. and had Waits 


in the 


and Eſtrays; and that — took the Gelding 
faid Manor as zu Eftr N pg and detaln'd 
the ſame till aſter it l the Plaintiff; 
2 * that the Deſi ſeife# the 8024 
4 Obteb." 2 Jac. aud that afterwards, 

bo. 086k. '2 Fac.” before the Re-ſeiſure, Ws" doe 
Deſendant workd the Gelding by Riding and 

Prawing ; and upon s Demarrer to this Replica- 
| tion 
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tion the Plaintiff had Judgment, becauſe the Do- 
ſo had it only as a Pledge, and that there 
was. no Difference as to this Matter, between an 
Eftray, and a Diſtreſs; ſor in both Caſes the Po- 
ſeſſion is not de jure, but only by an Act in Law. 
It is true, when Cattle are pawned, the Perſon to 
whom they are pawned may uſe, them; and the 
Reaſon is, becauſe he bath a Special Intereſt in 


14 Bag ſbaw againſt Gowarg, 
[= See Tender. 


enalty See By Law. 4:4 } 
enlline, Co. — Richard E E 
paid 6. 8 d. Rent of Ward and Caſtle-Garg 
Silver to Lord Windſor, for the Manors of Pen- 


ine and Langan. From.a MS. Survey taken __ 4 


enmarke. See Fonmon. 
eny-Gavel was a Rent reſerv'd and paid i in 
Money, Sommer 26. 


everel. See Glapton. 

beaſant, By Stat. 23 Eliz. c. 10. None 
* ſhall Kill or take any Pheaſants or Parridges, wich 
* any Net or Engine in the Night-time, in Pain to 


* forfeit for every Pheaſant 205, and for every 


* Partridge 105. which if the Offender pay not 
„within Ten Days, he ſhall ſuffer one Mantb's 
Impriſonment without Bail, and enter into Bond 
0 155 r two Years only) with good Sureties beſore 
ſome Juſtice of Peace, not to offend in the like 
Kind. 1 a bng 

© The Forſeiture aforeſaid ſhall be coxoenr's fn 
© any Court of Record, and. divided betwixt = 
Lord of the Liberty or Manor where the Offence 
© is committed, and the Proſecutor ; but in Caſe 
© the Lord ſhall Diſpence with the Offender, the 
© Poor of the Pariſh. are to bave bis Moiety, 15 b 


recover d by any of the Churgh-wardens-- 


them by the AR of the e 205%. 


u See Baton-Coutt, Cottage, 


. None 


| 
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© None ſhall Hawk or Hunt with his Spaniel 
© jin ſtanding Grain, or before it is Shocked, (ex- 
* cept in his own Ground, or with the Owner 
© Conſent) in Pain to forfeit 4os. to the Owner 
0 2 faid Ground, to be recover d, as aſote 
c 2 i 4d 


- ou of Aſſiſe, Juſtices of Peace in Seſſions, 
, Stewards of Leets have Power to heat and 
determine Offences; and one Juſtice of 
© Peace may examine ſuch an Offender, and hind 
© him over with Sureties to anſwer it at the 
© next General Seſſions, if the Offence be not be- 
© fore determin'd at the Aﬀiſes, or in a Leet. 
© This Act ſhall not reſtrain Fowlers, which un- 
* willingly take Pheaſants or Partridges, and forth- 

with let them go at e 
ei eee 

i eon-houſe. See Dove ⸗cote. * 45% 
{LHlow. A Vill was. amerced in 4 Curt. Leet 
for| not letting up a () Pillory and Stocks at a 
Time appointed by the Court for that Purpoſe ; 
and the Plaintiff being one of the Inhabitants of 
the faid Vl, was diftrain'd' for the ſame; who 
brought'a Replevin, and the Defendant made Co- 
nuſance as Bailiff of the Lord of the Leet, to di- 
ſtrain for the Amerciament; and upon a Demurrer 
to this Conuſance the Plaintiff had Judgment, 
becauſe the Deſendant did not alledge in Fact, 


Leet, Which he ſhould have done; for if be had 
receiv d of any other Inhabitants of the Vill, then 


— 


— 


rr ee — 

(4) The Lord of the Lea ought to provide . 4 
for 2 againſt Common Right to puniſh always 
Amerciaments, unleſs he can Nen to do it ; and for 
Want of Pillory he may be fined, his Liberties may he 
SE CE e 
of his Les. Lex 8 


| Manerigrum, 5. 33. 
© the 
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the Plaintiff ought not to be diftrain'd ſor it; be- 
ſides, there was another Fault in this Convlance, 
for the Defendant, did not ſer forth, a Precept ſrom 
the Steward, directed to him to levy the Penalty 
. Diſtreſs. Moor p. 374.  Serogs 2 . 


dee Steward. 
Plſcary. If a, Copybolder convert, Part of | 


hi 7 to a Piſcary, it it is a Fee, Lit. Rep. 
tchley or Pighteſle Co. Northampton, 
Dit — aine Pight certain Lands there by the 


Service of finding, " his on proper Coſts, cer- 
tain Dogs for the Deſtruction of Wolves, Foxes, 
Martins, Cats and other Vermin, within the Coun- 
ty of Northampton, Rutland, Oxford, Eſſex. and 
1 Rot. Fin. 42 Edu. 3. N. 13. Blount 


Jplaint. Tepants by Copy hall neither im- 
plead nor be impleaded for their. Tenements by the 
ing's Writ ; but if they will implead others for 
their Tenements, they. ſhall have a Plaine entted 
| in the Lord's Court in this Form, or to this Effect: 
«© 4, of B, complains againſt C. of N. of a Plea 
© of Land, wiz. of ons Meſſuage, Forty Acres 
of Land, Four, Acres of Meadow, Cre. w 
4p 


„the Appurtenauces, and makes — 
* follow this Complaint in the Nature of the King 
Writ of Aſſiſe of Mart-d-anceſtor at the Com- 
mon Law, or of an Aſſiſe of Nove] Diſſeiſin or 
'c Formedon in the Deſceuder at the Common Law, 
0 Kal in the Nature of any other Writ, &c. on 

profecute, F. G. &c. Co. Lit, p. 60, ö. 
Fes e Ati 'Baron-Court,:Recovery. .. 
the -Deſendant's Anſwer to the PLS 
W It muſt be writ in a fair Hand, 


7 n Words at . * on a Double Rem Stamp. 
Tenant 


1 > 2 


* 
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Tenant in Dower may grant a Copyhold in 
Reverſion, which ſhall be good; though not exe- 
cuted in the Life of the Tenant in Dower. Bur 


then it maſt be pleaded as a Grant in Revetſion, 
and not as a Grant in Poſſeſſion ; therefore in Gay 
and Kay's Caſe, Cro. Eliz. p. 661, 662, It was 
there pleaded, That he granted Tenementa pra- 
difla per nomen, (the ſaid Tenements by Name!] 
of a Meſſuage 


alledg*d' that he granted the Tenement in Re ver- 
ſion; and the per nomen will not help. nend 
If one pleads Seiſin of a'Copyhold in Fee, and 


claims under the Copyholder; he ought to ſhew- 


of whoſe Grant, as he ougbt to ſhew of any other 
particular Eftate ; but perhaps that is ſo antient 
that it cannot be ſhewn who was the firſt Gran- 


tee; yet it was held ſufficient to ſhew the Admie- 


tance of the laſt Heir, which is in Nature of a Grihe, 


and may be pleaded by Way of Grant, Cro. ac. 


103. Pyſter and Hemling. © PU 
In Treſpaſs the Deſendant juſtified in this Man- 
ner: He conſeſſeth the Cloſe to be Copyhold 
Land, but pleads, That long Time before it was 
Parcel of the Manor of, Cc. aud that long before 


the ſuppoſed Treſpaſs, one Pole and M. his Wife 
was Lord of the Manor in Right of his Wife for 


Life, "Remainder to Stephen in Tail, and he made 


a Leaſe of this Land to the Defendant, by Force 
of which he was poſſeſſed, and cut the Trees; 
it is an III Plea, becauſe” the Defendant had hot 
ſhewed (ay be ought) how Pole and his Wife 


came to this Eſtate for Life, the'Remainder- over ; 


tive Eſtate from Pole and bis Wife for Years... 3 


A Man 


which A. P. held for Liſe, and 
by the Court, it is an uncurable Fault; for it is not 


they -ought to ſhew how this particular Efste 
hath its Commencement, they claiming a Deriva- 


Buift 28 2. Sanford againſt Stephens and Smith. 


| 
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=” Man cannot plead a Preſeription nit fs 
Preſcription ; but he ought to anſwer the Preſerip« 
tion alledg'd in the Count, when two Cuſtoms re- 
pugnant. Cro. Car. 432. x prod _ minen 
Carter 8 Rep. 88. 
In Ejectment the Defendant pleaded nde; 
der of a Copyhold by the Hand of F.- then Stew- 
ard of the Manor; Iſſue was joined, abſque hoc, 
that he was Steward. | B — Caurt; It is 
no Iſſue; for the Traver _ that 
be did not Surrender; for | — neem, 
ard the Surrender is void. So of a Surrender 


* pleaded into the Hands of the Tenants of the 


Manor. Cro. El. p. 260. Wood and Butts. 
see Demurrer, Þeir, Joinder, Licence. 
For the ſeveral Sorts of Pleas ſee the Table. 
* Pledge. The Reaſon of finding Pledges was 
to prevent vexatious Suits, but now the Putting 
in of, Pledges is a meer forma] Thing. But it is 
to be wiſß d that old Method was revived,  - 
Plompton, Co. Warwick. In King Heary 
the Third's Time, Halter de Plompiom held cer- 
tain Lands in Plom pion, near Kingsbury in the ſaid 
County, by a certain Weapon call'd a Danifs' Axe, 
which being the. very Charter — — the ſaid 
Land was given to one of his Anceſtors, —— / x 
for a long Time in the Hall of the ha 
ſuage, in 3 of the ſaid — 
Warwickſdire 765. It appear by bv 
Authorities _ the eirs of Sir John Bracebrigg 
were ſeiſed thereof by the Title TIC. | 
Plomton. Ibid. 
Plough-land contains 120 Acadia: my Lord 
Chief Juſtice Coke ſays it eonttins men eee 
R ay Co. Lit. 69. 2. 
| 4. 8 N. z. — fo bing - Perſon 
c having in his Poſleſſiun Wood-land other Land 


r 


© have a 


1 


gh-land. 
obtain d a Grant from Kiog: Edward whe T —.— 


this Manor, with the Advowſon, payi 
his Heirs and Succeſſors, wherefoever 
ſhould — 
in Lieu of all Services. Blownt: p. 12. 
Pollard, where the Cuſtom of a Manor! was, 


ing on their Copyhold | 
was. beld to be 3 reaſonable Cuſtom; and in ſoch 


Dill. See 
Reeve. See E EEE 
ofſefſio Fratris, { on of rhe Brother J 


yholder of Inheritance three 
his £ 


Felt Wife, and à Son — two 
ſecond Wife, and Surrendered: — <a 
ughters, by 


to the Uſe of. his three Daughters for 
Venter for. five Years, Remainder to 


Remainder: to his two Da 
— — by his firſt Wife, Remainder 


F125 


a 


the 


HL 


3 
g 
Z 


4 


17 


Lo 
8 F 


o 


71 


b 


adjudg* 6, — the Admittance of the faid 

Daughters was the Admittance of — 

in Neverſion; and this made Rong 

and by Conſ; the Copyhold wi — 

the two Siſters of the. Whole 22 of: the: Bro»: 

ner; e „ — 
at 


- \ 


&5 
11 


eEnglch Copyholder. t 


' 
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Father mare the Surrender. 2 Lev. 10%, 
Blackborn and Haigh againſt Greaves, &. 
A Copyholder of Inheritance made a Leaſe. for 
Years warranted by the Cuſtom; and afterwards 
died, leaving Iſſue one Son and a Daughter. by 
the firſt Venter, and -a Son only by the ſecond 
Wife ; the eldeſt Son died before be was admitted; 
but yet it was adj that the Copfhold ſhall 
deſcend to his Siſter of the Whole Blood; becauſe 
he himſelf might have entred before Admittance, 
and taken the Profits, which is a ſufficienc N 
Fratris, ſo as to make his Siſter Heir. 
42; Avliffe againſt Chopley 


e See — 
l 


otterspery. See Gzaftan, | 
estot, Co. In Replevin the peſeu 
dant made Conuſance as Bailiff, to Sir Thoma, 
Meers, for that George Lord Coventry held the | 
Place where the Cattle were taken, &c. of Sir 
Thomas Meers, as of his Manor of Preſcot, by. 
Fealty, and by Rent of 3 l. 8 8. and Suit of Court, 
of which Services he was ſeiſed by the Hands of 
the ſaid George Lord Coventry, &c. and that he. 
died, and the Tenements deſcended to John, now. 
Lord Coventry, and for 3 l. 8 s. for a Relief of © 
the ſaid John Lord Coventry, after the Death of. 
the aforeſaid George, he made Conuſance, _ 
upon a Special Demurrer to this Conuſance; for 
that the Defendant did not ſet forth that Sir To- 
mas Meers had any Title to this Relief; it was: 
adjudg'd for the Defendant that he need not ſer. 
forth any Title to it; for though a Relief is not 
Parcel of the Tenure, yet it is incident to every 
Tenure in Socage, as a Flower thereof; and tho“ 
it may be releaſed, or there may be a Special Re- 
ſervation upon the Tenure, without any Relief; 


it muſt be thewed on the other 10 ſor it ſhall 
I never 
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never io 2 Eby Th Common Right 2 
Reli nci rect ok. Lev. 145. 
* verſus Boarh. pot ky 

Pieſcriptian is a (a) Title by Uſe and Tims, 
allow'd by Law. It ſuppoſes 2 Deſcent ot Pur- 
chaſe b () To make ſuch # Tule to an 
Inheritance, the Time by Common Law'is Trme 
whereof there is wo Memory of Mau to the con- 
tra, which is no limited Time. By 'Starutes 
Preſcription may be within Memory. Wed's If. 

297. 

* Preſcription properly fo call'd, (as it — 
to an Inheritance) is to be Time out of Mind, and 
is for the moſt part Perſonal, being made iti the 
Name of a certain Perfon' and his Anceſtors, or 
thoſe whoſe Eftares he has, or of a Body Politick 
and their Predeceſſors ; as when J. S. ſeiſed of 
the Manor of D. in Fee ſbews that de and his 
Anceſtors, and all thoſe whoſe Eftate he hath in 
the ſaid Manor, have Time out of Mind of Man 
had and uſed to have Common of Paſture; Cc. 
in ſach 4 Place (being the Land of another) as 
ap to the ſaid Manor,  Tenadt'in Fee- 
ſimple ought to preferite in his own Name; Te- 
nant fot Life, Years, at Will, in the Name of him 
who hath Pee. Natural Perſons cannot gain of 
be charzed by gow Preſeription from their 
Tt pot 8 Politick may gain or be 
bound by ' Preſcription only. He that would ba ve 
+a Thing that lies in Grant by Preſcription,” muſt 
reſcribe in Himſelf and bis Anceſtors, whoſe blelr 
„e u by ood ; not in himſelf and thoſe whoſe 
Eſtate" ke a Thing chi by Prſerprn 

d 
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for he cannot have their Eſtate that lies in G 
without Deed, which ought to be ſhewed to the 
Court; but of Things that are appendant to a 
Manor, Lands or Tenements, it is otherwiſe ; be- 
canſe the, Manor, &c. might paſs without Deed. 
(a) Nothing can be preſcribed for which cannot 
be raiſed by Grant at this Day. One cannot make 
Title to Land by Preſcription, but only to Rent 
or Profit out of Land. Preſcription ſtrictly take 
relares to a (4) ee ſimple, and is always appli 
to incorporeal Inheritance. A Cuſtom is Local, 
and is alledged in no Perſon ; but is within ſome 
Manor or other Place; as, That there is ſuch a 
Cuſtum Time out of Mind, within the Manor of 
A. and that all the Copyholders of the ſaid Ma- 
nor have had and uſed to have Common of Paſture, 
&c. in ſuch a Waſte of the Lord, Parcel of- the 
ſaid Manor, &c. Ibid Pape Pen + 

Thus it muſt be when a Copyholder alledges a 
Cuſtom againſt his Lord; for a Copyholder can- 
not a lay Preſcription in himſelf and his Anceſtors, - 
by Reaſon of the Baſenefs of his Tenure ;- there- 
fore this is allowed for Neceſſity. But when he 
claimeth Common or other Profit in the Soil of a 
Stranger, he muſt preſcribe in the Name of the 
Lord of the Manot, (viz.) That the Lord. of the 
Manor aud all his Anceſtors, and all thoſe whoſe 
Eſtutes he had, have had Common, &c. in ſuch a 
Place. fur themſelves and Tenants at Will, &ec. 


Ibid. 4 
See Contes, Plea, _ 
Pꝛeſentment. A Preſentment is an, Infor- 
mation in Court to acquaint the Lord or his Stew- 
ard with the Surrender out of Court. This Sur- 


— " 


(a) Finch 132. 1 Ventris 387. 2 Rol. Abr. 264 (5) 


renden 


4 Rep. 31, 32, 1 Inſt. 113. 5. 2 Inft. 720. 
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render is not effectual till preſented in Court. 
(a) By the General Cuſtom of Manors, the Pre- 
ſentment is to be made at the next Court imme- 
diately after the Surrender, or elſe the Surrender 
is void. But by Special Cuſtom, it may be at 
the Second or Third Court. And this Surrender 
is to be made in Court by the ſame Perſons that 
took the Surrender out of Court, and in all Points 
material, according to the true Tenor of the Sur- 
render; and therefore if the Surrender is (b) Con- 
ditional, and the Preſentment abſolute, all is void. 
But if the Conditional Surrender be preſented, 
and the (c) Steward omitteth the Condition in his 
Entry on the Roll, upon Proof in Court, the Roll 
may be amended. (4) If one Surrenders out of 
Court, and dies before Preſentment, if Preſent- 
ment is made after his Death, it is good; ſo if 
he to whoſe Uſe the Surrender js made, dieth 
before. Preſentment, yet upon Preſentment made 
after his Death, his Heir ſhall be admitted. The 
ſame Law js, if thoſe into whoſe Hands the Sur- 
render was made, die before Preſentment, upon 
Proof in Court that ſuch a Surrender was made, 
the Lord ſhall be compell'd to admit accordingly ; 
and if they into whoſe Hands the Surrender was 
made refuſe to Preſent, upon a Petition or Bill ex- 
hibited in the Lord's Court, the Party grieved ſhall 
have Remedy. And if the Lord will not do him 
Right, he may ſue the Lord and them that took 
the Surrender, in Chancery for Relief. | 
Preſentment in Leet by four, and not by twelve, 
that one hath dwelt within the Leet not ſworn, 
c. it was traverſed ; but it ſeems if it were by 


1 4 — th IS * — 


| (a) Co. Copyholder, Se. 4% (5) Ibid. 4 Rep. 28. 
1 Inſt. 59. . (c) Co. Copyholder, Se& 40. 4 Rep. 25. 
(4) Co. Copyholder, Sect. 40. 4 Rep. ag. 


Ff 2 | twelve, 


* 
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twelve, it ſhall not be traverſed, but 'ſhill have 
Recovery by Writ bf Falſe Preſchement. 5 Ed. ;. 
26, Kitch. 86. | | 

A Thing preſented in Leet, is as Evarigelift, 
(3. e. Unching ea if it paſs che Day in wich it 

is preſented ; but the ſame Day you may have un 
Alion of Falſe Preſentment ag inſt the Jurots, not 
after. 21 Edu. 3. Tit. Bar 271. 

Preſentment in a Leer, which toucheth a Free- 
hold, may be removed and traverſed ; and evety 
1 5 before Juſtices of Peace is traverſable. 

Jol. 3. and 6 2 fol. 2. the ſume. 
by entment of Blood Tote ile is not traverſable; 
for that doth not touch Ficebbld. 2 R. 3. 12. 

If Things Preſentable are not preſented in Leer, 
they ſhall be preſented in the Lourn; 'and if not 
there, before the Juſtice in Eyre; and if not 

there, in the King's Bench. 10 H 4. fol. 4. 


Form of a Preſentment. 


The Manor? The Preſeniment of the 
of, Cc. Homage, at 'a e 
Court-· Baron, held at, &c. in tid 
for the ſaid Manor, the 6th-Day 
of October, in the Hur, &c. be- 
re G. B. then and there Sew. 
ard, as follows, viz. 


IRS T, the 'faid Jury do eos a Ditch from 

a Place calPd A. unto a Place calf d B. being 
the Fence between the Tenement talFd C. and the 
Common calPd D. to be out of Repair, and very 
Dangerous for the Cattle of the Proprietors of the 
ſaid Common, ſeveral . Head of Cattle having al- 
ready periſbed therein, aud that the faid Dit 
ou 
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omght to be ſcoured, raiſed and fenced by the Te- 


nant of C. | i) 
To be repaired and ſcoured in Two 
Months, under the Penalty of Three 
Pounds. 
Affeered to Forty Shillings. 


Again, The ſaid Jury do preſent L. W. for au 
Fkes. oor by Building a Wall jetting three 
Foot into the Highway, which is an Annoyauce to 


bis Majeſty's Subjekts paſſing that Way. 
To be — - oP Month, un- 


der Penalty of enty Shilljo 
om oo to Tes Shillings 6 


in, The ſaid Jury do preſent Dea! 
E. ge A 4 7 Fe Ty beſt 37 
is due upon his Death, to 155 Lord of the 22 
Manor ; but who to, preſent as Tenant in his room, 


we ar e ignor ant. 


0 — ſaid 2222 5 do preſent, ag J. Fx 
H. a Cuſtomary ut of this Manor, fi 
27 Court died ſeiſed of of, Kc. an W. G. bis Sox 


is next Heir, 


are Freeho of this nes, and ow? 
— to 1 Court, and OS this Day made Defaub, 
Amerced Two Shillings each. 


Affeered to Twelve Pence each. 


| Api The ſaid Fury do preſent, That the fe 
Perſons — in the Refiant Rolls, are 
Refiants within the Juriſdiſtion of this — | 
Leet, and owe Suit thereto, and do preſent ſuch as 
have made Default, kr for greater Certain- 
| "Ys | 


1 ö 
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: 8 us the ſaid Jury 1 refer · to the Refiaut 
| Amerced Six-pence each. 
Affeered to Three-pence each. 


Again, The ſaid Fury do preſent in Election 
for Conſtables for the enſuing Tear, the Perſons here 
under named, ; 


Again, The ſaid Jury do preſent in Election 
for Reeve, for the enſuing Tear, A. K. ſworn. 


Again, The ſaid Jury do preſent for Hayward, 
for the Tear enſuing, B. H. Sworn, | 


Aﬀeerors 8 Kk. + Sworn, 


We have Fg and no- Names of the Jury, 
derated the ſeveral Amercia- A. R 
ments in this Preſentment, as C. D. &c, 
they are reſpectively ſet do un | 
under each Amerciament. 


KF Aﬀeerors, 
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The Form of a Special Preſentment, pur- 
ſuant to an Order made. at a Court- 


Leet. 


The Manor? Twenty-eighth Day of January, 
of, Cc. 1732. 


0 HE ſaid Jurors de preſent and ſay, that in 
c Purſuance of the Order of the laſt Leet, 
© held at the Guild-Hall of N. on the Eighth 
© Day of October laſt, we have viewed the Place 
© near C. and procured a Map to be made, which 
* is hereunto annex d for better ſetting forth the 
* fame, where Sir H. M. of N. aforeſaid, Knt. 
« ſtands indicted by the Grand Jury for the Coun- 
* ty of E. for Building and Ere&'ng a Dam made 
* of Stones and Wood, croſs the Courſe of a lit- 
£ tle River call d M. in the Pariſh of V aforeſaid, 
wherein it is alledged that he has ſtopped and 
obſtructed the Courſe of the ſaid River; and 
* that by ſuch Obſtruction the King's Highway 
* adjoining to the ſaid River, leading from the 
© Pariſh of M. to the Town of N. hath. been, 
* from the Firſt Day of May to the Tenth Day 
© of Auguſt laſt, wholly drown'd and cover'd with 
© Water, to the great Damage and common Nu- 
© ſance of all the King's Subjects paſſing that Way, 
and upon our, ſaid View and. our own Know- 
* ledge we do preſent that the ſaid Sir H. AM. is 
* Owner of the ſaid Soil on both Sides of the 
* faid River and Way; and alſo Lord of the Ma- 
not of N. in which the ſaid River and Way 
do lye; and further that the ſaid Way joining 
to the ſaid River being crooked and narrow in 
* ſome Part thereof, it was dangerous for Carts or 
Coaches to paſs that Way, for Fear of Tumbling ' 

IT Ff 4 over 


— ile = 
— 


that thereupon the bid Sir H M. was fo 
© own incloſed Ground adjoining dess, which 


© the ſaid River hath its free Cour 
© Publick, becauſe the new Way 


_ © and ſeveral private Houſes call'd C. and other Places, 


© over the Bank thereof, inro the ſaid River ; and 


© nerous as to give a very good Way through Ri 


© is level, broader and better in all Reſpe&s than 


© the former Way, which hath been quietly en- 


< joyed for the Space of eight Years and upwards; 
© and that ir would be a great Prejudice. to all 
© Perſons paſſing that Way, in Caſe the ſame 
< ſhould be ſtopped up, and they be obliged to go 
through the Fold Way; and therefore at the Re- 
veſt of the Inhabitants of the ſaid Manor, the 

« Gia Sir H. M. hath obliged himſelf to continue 
©. the faid Way, and keep it in Repair for the 
© Publick Uſe ; and the ſaid Jury further preſenit, 
© That ſince the ſaid Indictment, the ſaid Sir 
© H. M. hath cauſed the Dam or Sluices which 
© obſtructed the ſaid Water to be opened, whereby 
without Ob- 
© ſtruction, but will be of no ag to the 


uch better 
© than. the old; and the ſaid 2 fay, 
© That the aid Way leadeth to the Town Lands, 


© as appears by the ſaid Map hereunto annexed ; 
© but do not know that the ſaid pretended High- 
* way from N. to M. is the King's Highway, or 
8 uſually repair'd. by the reſpective Pariſhes which 
* the Way goes to. 

A. B. 


! | C. D. &c. 


See Adcommune Nocumentumt, Amet- 
ciament, Attainder, Foxfeſture, Ju⸗ 
N Bab be , Neceflity, Outtaw. | 

2incipa h. 

aſon, if be who ought to Surrender 'eait- 


1 


not come into Court in Perſon, og RO 


— Copyholder. A 


the Lord of the Manor may t a 
ard to go to the Pris and tas the Serene 


1 Leon. N. 45. 
ses Steward, 
ein Amy. See Coppholder. 

2 a mation, where hy Heir of a Copy- 
holder will not come «nd be admitted after three 
Proclamations made at three ſeveral Courts of the 
Manor, the Lord may ſeiſe until the Heir will be 
admitted; and this he may juſtify without a par- 
ticular Cuſtom to enable bun ſo to ſeiſe; but he 
cannot ſeiſe it as forfeited, without a Cuſtom for 
that Purpoſe; and in every Proclamation ſo made, 
it is a ſafe way yo mention the Lands to which the 
Heir is to be admitted, Co. Copyboider, SeF: 57. 
Lex Mauer. 152. 88. 


* Form of the Proclamation, where the 


Heir is known. 


Oper, Oyes, Oyes, 
* come into Court, a take up one Meſ- 
[recite the Premiſſes] deſcended to 
by the — C. B. your Father, or the 
Tome ul f. tend per lr 
is the firſt, ond, third] Proclamation. 


The Proclamation where the Heir is not 
known, 


JE an Fo hg Perſons have any Right, Tith, 
12 , Claim or Demand, in or to one Meſſage, 
&c. — Premiſſes] which K B. lave a Cuſtomary 
Tenant of this Manor, died ſeiſed vf, let him or 
them come into Court and take up the fame, or it | 
well be ſeiſed into the Hands of — this is 


the firſt, &. 
* | N. B. 


n VN. B. The Bailiff, by the Steward's Order; 
8 makes theſe Proclamations juſt before the Court 
5 breaks up. | TEN 1 


The Form of the Entry of the Protla- 
mation in the Court-Roll, . 


AT this Court, firſt, [ ſecond, third) Procla- 
* mation was made, that A. B. ſhould come in- 

to Court and take up one Meſſuage, &c. | recite 

the Premiſles] deſcended to him by the Death of 

| C. B. his Father, but did not come. | if the third, 

w then proceed 9200 Therefore a Precept is iſſued to 

= the Bailiff to ſeiſe the ſame. 


| A Warrant to ſeiſe Copyhold Lands, for 
not taking them up after three Proc/a- 
Mations. | 


Manor of Glatton, &c. 


18 publick Proclamation hath been made 
at the three ſeveral Courts bolden for this 
Manor, That the Heirs or Aſſigus of C. B. late 

Copyhold Tenant of the ſaid Manor deceaſed, ſhould 

come into this Court, and take up all thoſe Copy- 

bold Lands and Tenements which the ſaid C. B. 

at the Time of his Death held of the Lord of the 

ſaid Manor by Copy of Court- Roll, or otherwiſe, 
and that the ſame ſhould be ſeiſed into the Hands 

7 the Lord of the ſaid Manor, for want of a 

enant ; and for that none came to take up the 

. ſaid Lands and Tenements, it is therefore com- 
manded to J. V. Bailiff of the ſaid Manor, that he 

ſeiſe into the Hands of J. C. Eſq; Lord of the 
ſaid Manor, all and fingylar the Lands and Te- 
| nements 
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nements of which the ſaid C. B. died ſeiſed, hol- 


den of this Manor by Copy of Court-Roll, Given 
under my Hand and Seal, &c. 
G. B. Steward, 


To J. J Bailiff of the Manor of Glatton, &c. 


The Return of the ſaid Warrant, 29 March, 
173%» 


Emorandum, at a Court holden the Day and 
Tear above-writte 2 came J. V. Bailiff of 
this Manor, and gave the Court to underſtand that 
be hath ſeiſed 15 Lands and Tenementi above- 
mentioned, as above to him was commanded by the 


Precept ahove-written. 
ign'd . J. Bailiff, 
See Claim, Copyhold. ine. 

wok. See Roll, 

uſep, Co. Berks. This Manor was in Poſ- 
ſeſſion of a Family of that Sur-name, and held by 
2 Horn * to their Anceſtors by King Canutus 
the Dane. And in thoſe Days it was common to 
make Grants of Lands by Horns, among other 


Bs Camd. Brit. 163. This Manor is now in 


Poſſeſſion . Allen, Eſq; 
Q Quantum meruit is an Action up- 
on the Caſe, grounded upon the Promiſe 


of another to pay him for doing any Thing, ſa 
mych 3s he mou n or merit. 1. 


UCaltfication, See Game. 


Form 


Form of the Declaration. 


c * E ſaid Plaintiff by, &c. for that whereas 
c the ſaid C. on the, &c. in the Sixth Year 
© of the Reign, Cc. at, &c. in Canſideration 
that the ſaid A. before that Time had done and 
© perform'd for the ſaid C. at the ſpecial Inſtance 
© and Requeſt of the faid C. certain Work and 
© Labour in his the ſaid A. Art and Trade of a 
Carpenter; and had at the like Inſtance and 
© Requeſt of the ſaid C. found and provided di- 
© vers other Materials and Thi ed and em- 
1c 5 in and about the ſaid Work and Labour ; 

© he the ſaid C. then and there, in Conſideration 

© thereof, undertook and faithfully promiſed the 

© ſaid A. that he would content and pay the fai 

© A. all ſach Sum and Sums of Money as the 

© ſaid A. reaſonably deſerved to have for ſych 

© the ſaid Work and Labour done and performed 

© by the ſaid A. for the ſaid C. and for ſuch Ma- 

* terials about the ſame, found and provided by 

© the ſaid A. as aforeſaid, whenever he ſhould 

be thereto required. And the ſaid A. in Fact 

«© ſaith, that he reaſonably deferved to have from 

© the ſaid C. for the ſaid Work and Labour done 

© and perform'd for the ſaid -C. by him the ſaid 

© A. the Sum of Fifteen Shillings of lawful Mo- 

© ney of Great Britain. And that for the ne- 

© ceſſary Materials and Things found and provi- 

© ded by the ſaid A. in and about ſuch Work and 

© Labour, he reaſonably deſerved to have another 

© Sum of Fifteen Shillings of like lawful Money, 

© of which the ſaid C. afterwards, to wit, the 

© ſame Day and Year at, &c. aforeſaid, had No- 

© tice from the ſaid 4. nevertheleſs the ſaid C. 

© not regarding, &c. 7 


Quaren- 
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Quarendon, Co. Bucks, The Lord of this 
Manor bad Iſſue one Daughter, who married one 
Hhnſe; and a Copybold Mefſuage and Lands held 
of the ſaid Manor, deſcended to the Deſendlant 
Harding; the Lord of the Manor, and Houſe 
and his Wife, joined in a Leaſe of the aid Manor 
to the Plaintiff Eat, for Ten Years; Harding, 
who was 'a Copyholder of Inheritance, cut down 
two Elms, and a Cuſtom was found to cut Tim- 
ber for Repairs; and that Harding's Houſe was 
out of Repair at the Time of cutting the Elms; 
and that he had employed one of the Elms to re- 
= — — and Lay the 1 os there 

r that ; this was adju 2 Forfeiture, 
and that the Leſſee of the Manor for Ten Years, 
and not the Lord himſelf, hall take Advantage of 
it. Afoor, p. 392. N. 308. Eaſt againſt Harding. 
But Quære. | 5 

Quarentena, the ſame as Ferlivgus. See 


Quinton. See Oꝛukton. 

Auit⸗Rent is a ſmall Rent paid by the Te- 
nants of Manors, in Token of Subjection; and 
by which'the Tenants go quit and free; and this 
was antientiy called V hite. Rent, becauſe they 
were paid in Silver, and to diſtinguiſh them from 
Work-Days, Rent, Cummin, &c. 2 Inſt. 1g. 


A Letter of Attorney to receive Quit-Rents | 
of 2 Manor, and make Diſtreſi, if Oo- 
Ca 2603-64 | 2 


* T7" NOW, &. That 1 E. E. &«. have made, 
6 ordained, authoriſed and appointed, and 
© 'by theſe Preſents do, &. J. B. . to be my 


true, &c. of and from all and every Perſon and 
petſons whom it doth or ſhall concern, all _ 
Sum 
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© Sum and Sums of Money which are or ſhall * 
© due and payable to me for Quit-Rents and Ar- 
© rears thereof, for all or any Meſſuages, Lands, 
© Tenements or Hereditaments within or belong. 
© ing to the Manor of H. in the County, &c. to 
ask, demand and receive; and in Caſe of De- 
© fault of Payment of ſuch Ages. or Arrears 
© thereof, or any Part thereof, to enter into or 
© upon all or any Meſſuages, Lands, Tenements 
or Hereditaments chargeabie therewith, ar into 
© any Part thereof, and to diſtrain for the ſame, 
and ſell and diſpoſe of ſuch Diſtreſs or Diſlreſſes, 
* and to do all other Act and Acts, Thing and 
Things in and about the ſame, as the Law in that 
« Behalf dire&s, and to do and perform all other 
Act and Acts, and Thing and Things, into and 
© about the Premiſſes requiſite and neceſſary ; and 
© uſe all lawful Ways and Means for the Receipt 
and Recovery thereof, as fully as I myſelf might 
© or could perſonally do; and upon Receipt or 
© Recovery thereof, or any Part thereof, ſuffici- 
ent Acquittances and Diſcharges for me and in 
* my Name, from Time to Time to make, and 
© give; and I do hereby ratify and confirm what 
© my ſaid Attorney ſhall do herein on my Behalf, 
© In Witneſs, &c. | bi 


Quo warranto lies of a Court-Baron. Cro. 
Jac. p. 259 The King againſt Stanton. 

Stat. 9 Anne, cap. 20. If any Perſon ſhall 
© intrude into, or execute any Office of Mayor, 
© Bailiff, Portreeve or other Offices in Cities, Towns 
© Corporate, Boroughs and Places in England and 
Wales, any Perſon may, with Leave of the Court 
© of Queen's Bench, the Courts of Seſſion of Coun- 
© ties Palatine, or the Courts of Grand S:ſſions 
© in Mule reſpectively, bring a Quo warranto 
* againſt the Uſurper ; and if it ſhall ee 
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© the Court that the ſeveral Titles of ſeveral per- 
© ſons to the ſaid Offices can be determined on 
« one Information, then Leave ſhall be given for. 
© one Information, and the Perſon or Perſons a- 
gainſt whom it is brought ſhall appear and plead 
© in the ſame Term or Seſſions in which the In- 
© formation is filed, unleſs the Court ſhall give fur- 
© ther Time; and the Proſecutor may proceed with 
© all convenient. Speed. | | 
lf the Defendant in the Quo warranto ſhall 
© be found Guilty of an Uſurpation or Intruſion, 
© the Court ſhall give 2 of Ouſter, and 
© fine the Perſon; and the Relator or Plaintiff 
© ſhall recover his Coſts; and if Judgment ſhall be 
given for the Defendant,. he ſhall recover his 
« Colts againſt the Plaintiff, as in an Action on the 
© Caſe, to be levied by Ca. Sa. Fi. Fa. or Elegit. - 
© The Court may allow the Perſon againſt whom 
© a Quo warrants ſhall be brought, or to the Pro- 
© ſecutor, any convenient Time to make a Re- 


© turn, plead, reply, rejoin or demur. | 

© The Act made for the Amendment of the 
Law, An. 4 Anna, and all the Statutes of Jeo- 
fails ſhall be extended to Informations, in Na- 


— 


© ture of a Quo warranto, Cc. 


Ailing. Smith and other Church-war- 

dens of Ridgewel in Eſſex, preſented to 

the Archdeacon, that one Pannel was a 

Railer and Sower of Diſcord between Neighbours, 

whereypon the Archdeacon enjoin'd him Purgation; 

but Prohibition was awarded ; for the Cauſe be- 
longs to the Leet, except it was in the Church, or 
the like. Hob. 246. Smith againſt Pannel. | 

Real. See Atton, Coppholder. * 

Recognition. See Acknowledgment. / 

Recogntz3ance. If the Lord of a Manor is 

bound in a Recognizance, and afterwards a Co- 

Eos” LY -pybolder 


pyholder for Life dieth, the Lord granteth the 
Copyhold anew, the new Grantee ſhall hold the 
Land diſcharged of the Recognizancy, for the Co- 
pybolde . 85 by Can, Which was Paramount. 
1 Leon. 8 e ere * 

Recompence, where the Lord hath any 
Ricompence, the Law will not make em her 
Fare, | Lit. Rep. 267. g 

"Nl any See Foxfetture, $4 | 

'Recov ery, Ha Recovery * 2 Plaint 
in Rage f of a' Real Action (in r Mager Court) 
apxinft 4 "Tenant in Tail [Copybolder}; it fall 
be LY Diſcontiyuance, and take away the Entry of 
the Heir in Tail; for in as much as Plaintt in the 
Nature of Real Actions are warranted by the Cu- 
ſtom, it is an Iocident which the Mae 
to the Cuſtom, that 2 Recovery ſhall be a Diſcon-· 
tinuance. 4 w_ 23. Deal and Rigden. a 

Copybolder or Life ſuffer d a Common Recovery 
in the Lord's Court, as Tenant in Fee, this is no 
Forfeiture of the Copyhold, becauſe it was in a 
Baron-Court, where” 2 Freehold is not concern- 
ed; and the Lord of the Manor could not take 
Advantage of it, if it was a Forfeiture, becauſe 
be is a Party to the Recovery. 1 Mod: 199. _ 
againſt Kirk. But by Co. Copybolder, Se. 57. it 
1 a Forfeiture ipſo fatto, © © 
A Recovery was ſuffer'd in the Lord's Court, 
u a Plaint 2 8 of a' Sag of 
Right ; it was a on, whether a Precept might 
bo eee 4 chat Court to execute the Re- 
covery, and to put the Recoverer in Poſſeſſion by 
the Poſſe Manerij ; | adjudged, it covld not; for 
Force cannot be juſtified in fuch Cafes withour 
Command of the =; uy dt Weſtminſter. 
J 99. | » 14 Al. ov — 29 
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4 Deed to ſuffer a Recovery in 4 Courts 
| Baron, by Plaint, G cc. 


a HIS Indenture made, &c. between Abraham 
c Cooke, on the one Part, and Charles Croſs, 
© on the other Part, witneſſeth, That it is covo- 
« nanted, granted, concluded and agreed, by and 
«© between the ſaid Parties to theſe Preſents, That 
© the ſaid Abraham Cooke, on or beſote the, 
* ec. next enſuing the Date bereof, ſhall permit 
© and ſuffer the ſaid Charles Croſs to affirm, enter 
© and purſue againſt him the ſaid Abraham Cooke, 
in the Court-Baron of the Manot of G. in the 
County of H. one Plaint in the Nature of a 
* Writ of Entry, Sur * en le poſt, of all 
© and ſingular that his Meſſuage and forty. Acres 
© of Meadow, with the Appurtenances adjoining 
© thereunto, abutting, —.— lying and be- 
© ing within the ſaid Manor of G. which ſaid Meſ- 
© ſuage the ſaid Abraham Cooke, late had in Re- 
* mainder of the Surrender of Charles Cooke, bis 
© Father, by the Name of, rc. 28 in and by the 
Copy of Court- Roll, of, the General Court-Leet 
and Baron of the ſaid Manor, holden at G. aforg- 
© ſaid, on the Twenty lixth Day of e. laſt paſt, 
© before the Date hereof, amongſt other Things 
© more fully it doth and. may appear; aud that 
* the ſaid Plaint ſball be affirmed, entered and pur- 
* ſued of. all and, every the Premiſſes, with the 
© Appurtenances in G. aſoteſaid, wichin the Ju- 
riſdiction of the Court of the ſaid Manor of G. 
to and upon which Plaint, to be affirmed, en- 
* tered and purſued, as aforeſaid, he the ſaid 
* Abraham Cooke {ball appear in his own Perſon, 
© or by his Attorney lawfully authoriſed in that 
* Behalf, and ſhall make his Defence thereunto ac- 
* cording to Law, and ou to Warranty, of and 

8 ſor 


- © for the Premiſles, one 7. W. who ſball appear 
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and enter into the Warranty, and aſter make 


Default, according to the Manor and Form of 


© Common Recoveries in Writs of Entry, Sur 
* Diſſeifin en le Poſt, whereby the ſaid Charles 
'* Croſs ſhall have Judgment to recover the ſaid 


© Meſſuage and forty Acres of Meadow, and other 


© the Premiſſes, againſt the ſaid Alrabam Cook; 
and the faid Abraham Cook to recover over in 
© Value againft the ſaid T7. M. according to the 


Manner and Form of Common Recoveries for 


"© be to the Uſe of the faid Charles Croſs, his Heits 


Lands and Tenements; which ſaid Recovery 
© the ſaid. Abraham - Cook ſhall ſuffer to be execu- 
© ted by Precept or Warrant out of the ſaid Court, 


in the Nature of a Writ of Habere fac ſeifinam, 
© according to the Order or Manner of the Com- 


mon Law. And it is further covenanted, gran- 
© ted, concluded and agreed, by an between the 
© [aid Parties, that the ſaid Recovery, and the 
© Eftate of the Premiſſes to be had, obtained and 
© recovered thereby, or by Reaſon thereof, (ſhall 


and Aſſigns for ever, according to the Cuſtom 


of the ſaid Manor, and to no other Uſe, Intent 
bs © or Purpoſe whatſoever. In Witneſs, &c. 


Form of a N of Copyhold Land. on 
„ „ h en, eee, 


"The VIEWS The Court-Baron of J. C. Eſq; 


Flatton. beld at Clatron aforeſaid, in 


_ 
4 


7 demandeth 


— 
1 


and for the Manor aforeſaid, 
| the, Cc. wi: as 


580 O this court came c. c. Gentleman, in his 


I own proper Perſon, and in open Court 
agaivſt A. C. then preſent in Court, 
15 


. 


m a Plea of Land, to wit, of two M 


* 
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© the. ¶ here recite the Premiſſes] within che Ju- 
6 rifdition of this Court, and made Proteſtation 
to proſecute his Suit in this Court, in Form and | 
© Nature of the King's Writ De Ingreſſu ſuper 3 
© Diſſeifinam en I Poſt at Common Law, accor- | 
« ding to the Cuſtom of the ſaid Manor, and 
© found Pledges to profecute his Suit aforeſaid, to 
wit, J. D. and R. R. and prayed Proceſs to 
© be made theteon, according to the Cuſtom of 
* the ſaid Manor, againſt the ſaid. 4. C. direct- 
© ed, Oc, returnable, & c. aud it was; granted 
* him. And the fame A. C. being then preſerve 
in the ſame Court, appeard to the ſaid Plea 
* gratis. And upon this the . aforeſaid C. C. in 
his proper Perſon demandeth of the ſaid 
A. C. the Tenements: aforeſaid, with their Ap- 
* purtenances” in, &c. within the Juriſdiction 
© of this Court, us his Right and Inheritance, ac- 
* cording to the Cuſtom of the Manor aforeſaid, 
© and into Which the ſaid A. C. hath no Entry, 
* but after the Diſſeiſin hich J. K. thereof un- 
* juſtly,- and vrithout Judgment, hath made to the 
* aforeſaid | C. C. within thirty Years laſt paſt; 
and whereupon he declares, that he was ſeiſed 
© of the ſaid Tenements, with the Appurtenan- 
© ces in his Demeſne, as of Fee and Right, in 
© Time! of Peace, in the Time of our Lord the 
* King that now-is, by taking the Profits thereof 
© to the Value, Cc. and into which, Cc. and 
© therefore he brings this Suit. And upon this 
the ſaid A. C. in his proper Perſon cometh and 
* deſendeth his Right when, &c. and thereupon 
© voucheth T. V. to Warranty, who is preſent 
© here in Court, and freely warranteth to bim 


»* 3» ﬆþ> a £2 © . Ja wo , , , , ca W EY Dita. ». es 


US 


7 _ © the ſaid Tenements, with their Appurtenancet. 
t And hereupon the aſoreſaid C. C. demandeth 

, © _— the ſaid T. V. Tenant, by bis Warranty, 

by *©the faid Tenements; with their 


. 6862 . 
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in Manner aforeſaid ; and whereupon he falth, 
© That he was ſeiſed of the faid Tenements, with 
© their Appurtenances, in his Demeſne, as of Fee 
and Right, at the Will of the Lord, accordin 
© to the Cuſtom.of the ſaid Manor, in Time 
© Peace, in the Time of oor Lord the King that 
„no is, by taking the Profits thereof to the Va- 
© lue, &c. imo which, &c. and thereof he bringeth 
© his Suit, Cc. And upon this T. V Tenant by his 
© Warranty, comes and defends his Right, when, 
c. and thereupon vouches over to Warranty 
© K.D. who is preſent here in Court, in his own 
| © proper Perſon, and freely warrants to him the 
: id Tenements, with their Appurtenances ; 
© and bereupon the ſaid C. C. demandeth againft 
E the ſaid K. D. Tenant by his Warranty, ce. 
(at in the other Count] And hereupon the faid 
K. D. Tenant by bis Warranty aforeſaid, in his 
© proper Perſon, came into this Court, and de- 
os 2 his Right, when, Cc. and ſaith that the 
„ ſaid FJ. K. did not diſſeiſe the ſaid' C. C. of the 
© faid Tenements, with their Apputtenances, as 
© the ſaid C. C. above ſuppoſes, by his Writ and 
© Declaration, and thereof he puts himſelf upon 
the Homage of the Manor Court aforeſaid, 
And the ſaid. C. C. thereupon craveth Leave to 
« imparle, unt Two of the Clock in the Aſter- 
'© noon of the ſame Day, and he hath it; Cc. 
© and the ſame Hour is given to the ſaid XK. D. 
© Oc. And afterwards, to wit, at Two of the 
© Clock in the Afternoon of the ſajd Day; the faid 
C. C. in his proper Perſon, came again into this 
© Court, and the ſaid K. O. although he was ſo- 
'© lemnly. call'd, came not again, but departed in 
© Contempt of the Court, and maketh Default; 
therefore, according to the, Cuſtom of this Ma- 
nor, it is adjudged by this Court, That the 
aforeſaid C. C. do recover his * 
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* faid 4. C. of the ſaid Tenements, with their 
Appurtenances, to have and to hold the ſame 
© unto him the ſaid. C. C. and his Heirs, at the 
« Will of the Lord, according to the Cuſtom of 
+ this Manor 85 from, the aſoreſaid A. C. and 
© his Heirs; for ever. And that the ſaid 4. C. 
© have, of the Lands of the ſaid T. I. to the 
© Value, Cc. within, Ce. And the ſame T. . 
* do have over of the Land of the aforeſaid K. O. 
© to the Value, Cc. within, &c. and be 'the 
* ſaid K. D. amerced, Cc. and uv this the 
5 aforeſaid C. C. prays Procels to be direge ed to 
the Officer. of the Manor Court aſoreſald, t 
© cauſe full Seiſin of the, ſaid Tenements, "wt 
* their Appurtenances, to be delivered to h m. 
* and the ſame is granted to him, returnable here 
p „ forthwith, Cc. and afrerwards, to wit, the fame 
Day, came here into Court the Officet of the 
Court, to wit, J. V., Bailiff thereof, and re- 
* turned the aforeſaid Proceſs to him directed, 'exe- 
* cuted in all Points and Forms of Law, to r 
© That be by Virtue of the ſaid Precept to 
: directed on this Day, elivered full Seiſin of 
* All the Tenements. aforeſaid, with their Appur- 
© tenances, to C C, by bim recover d, as, he was 
y by the ſaid Precept commanded. And thereupon 
© how to — Court came the ſaid C C. in his 
* own, proper. Perſon, and humbly cray'd of the 
Lord of t e ſaid * obo admitted to the 
* laid. LAT, their A ppurtenances, Ace, 
*.cording to 15 1 and Flea of the Reco» 
© very aforeſaid ; and the . . of the - wie 


c foreſaid, i fall Execution of the ſald Rec 
to the C Coltom of the Manor a- 


and r 
c geg by Ri Bae aforeſaid, did deli 


* Yeilin thereof by the Rod, ©: have and 4, oh 
7 all and — 2 the Pens 6 aforeſaid, 1 He 4p 


; ** n 805 
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and Aſſigns for ever, of the Lord by Rod, at the 
© Will of the Lord, according to the Cultom of the 
© Manor aforeſaid, by Fealty, Suit of Court, Cu- 
© ftom and yearly Rent, and all other Services 
c heretofore owing: and of Right accuſtomed, ſo 
always ſaving the Right of the Lord, he is ad- 
t mitted Tenant thereco, and gave therefor to 
F the Lord the Sum of 205. for a Fine, and did 
© Fealty, And afterwards, to wit, at the ſame 
6 Court, came the aforeſaid A. C. T. V. and 
© K. D. in their on proper Perſons, and in fall 
Court ſurrender'd by Rod, into the Hands of the 
5 Lord of this Manor, by the Hands of the Stew- 
5 ard "aforeſaid, all and ſingular the Premiſſes a- 
£ foreſaid,” with their Appurtenances, To the Uſe 
© and Behoof of the ſaid C. C. his Heirs and Aſſigns 
© for ever, and each for himſelf, his Heirs, Exe- 
e cutors and Adminiſtrators, them, and every of 
© them hath ſeparately and reſpectively fully, freely 
and abſolutely, remiſed, releaſed, and for ever quit 
7 Claim to him the ſaid C. C. his Heirs and Afſ- 
* fGigns, in full and peaceable Poſſeſſion, and Seiſin 
© thereof, all the Right, Eſtate, Title, Intereſt, 
Claim and Demand of them the ſaid A. C. T. . 
and K. D. or any or either of them; of, on or 
© to all and ſingular the Premiſſes aforeſaid, wich 
© their Appurtenances, or any Part or Parcel there · 
* of, together with all and all Manner of Etror 
* and Errors, Cauſe and Cauſes of Error, Miſpri- 
© fions, Defects and erroneous Proceedings wharſo- 
* ever and howfſoever had, committed, omitted, 
permitted or perpetrated, in Plaint, Plea, Proceſs, 
Judgment and ution aforefaid, or either or 
© any of them.“ | If the Recovery be to 'eutibe t 
' Uſes, then the Retoverer w_ rrinder to" those 
"Uſes, and the Truſteer muſt le admitted in Truſt, 


according to the contin Method of Surrender and 
e vn tr eee ee 105 


j ;, : 


CY =: | A Pre» 


Admictance] 


Engliſh Copyholder. 455 


A Precept to deliver Poe lon on a Re: 


covery. 
The Manor?.: G. B. sende to 7 V. Bailiff or 
of G. the ſaid Manor, gr wenne, E 


FE ow you- that C. C. in-this Court, held, &o. 

udgment of the ſame Court, hath recover'd 
his 9265 againſt A. C. , &c. hete recite the 
Premi ] with their Appurtenances, in, &c. with» 
in the Juriſdifion of this Court, by the Default 
of the ſaid A. C. therefore I command That 
without Delay, you cauſe full Seifin of the Tents 
ments aforeſaid, with their Appurtenances, to be 
delivered to the ſaid C. C. and hive jeu there 
this Precept, and in what Manner you ve ere 


cuted the ſame. Dated, & c. | 
G. B. Steward (L S.) 


See on, Baron and Feme, Copy- 
"of Oilcontinuance, Frank-Fee, 
t-Patent. 


By Stat. 35 Elia. cad 1. Po- 
x vi Recuſants above Sixteen Years of Age, ſhall 
* within. forty Days after their Conviction, re- 
pair to their uſual] Dwelling, and not to remove 
© above five Miles ſrom thence, in Pain to forfeit 
© all. their Goods, and their Lands and Annulties 

* duriog Life; and if they have no certain Abode, 

| , © then they are to repair to the Place where they 

| © were born, or where their Father and Mother 
© dwell and within twenty Days after their Ar- 

* rival there, to give their Names in Writing to the 
ide, Conſtables and Headborougha; which 

Miniſter is to enter them. in a to be kept b 

" 3 5 and he rogthr wi the fa | 1.45 

; 5 Gg 4 . _ No 
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5 Conſtable and Headborovghs is to certiſy the 
7 fame to the next Quartet-Seſſions, where ' thy 
ſtices of Peace ſhall eabſe them to be enrolled. 
A Copyholder Thall in this Cafe alſo forfeit 
7 his Eſtate during Life, (if bis Eſtate continue 
* ſo long) to the Lord of the Manor, if ſuch Lord 
F be no Recuſant | Convict, nor ſeiſed or poſſeſſed 
f in Truſt to the Ule of a Recuſant ; ; for — the 
Queen ſhall have the Forfeiture. | 

The King ſhall have the Profits of the Lands 
of the Recuſants only, but no Eſtatez and the 
Statute doth not make a Tenant to the Lord. 
And though the King hath the Copyhold Land, 
yet the Lord ſhall have the Rent during the Pk 
ſeſſion of the King. 1 Leon. p. 98. 

Reeve is derived of the S Word xene fa, 
and ſignifies à Diſpoſer or Director. Co. Lit. 61.6; 

His Duty is much the ſame 2 2 Bailiff or 
Hayward. 

Sir Walter i was n Reeve to collect the 
Lord's Rent, having an Eſtate which he held of 
the Manor of D. and being a. Captain of the 
Guards, he mov'd the King's Bench for a —_ 
bicion ; for that by Virtue of his Lace, — 
Captain, Oc. he is to attend the King's Per 
But deny'd, becauſe he might make 2 _ 
Sid. 355. Sir Walter — Caſe. 

. See Þayward, 

Refuſal. See Rent. WAY ; By 

Releaſe. A Releaſe is the giving « or diſchat- 
ging of a Right or Action which a Man hath, or 
claimeth againſt another, or out of, or in, bis Lands, 
No Max. 5. | 181 I£13 3} 2 

A A Kela made by bim, that” at the Time of 
the making thereof had no Right, is void; I a 
Right come to him aſterwards, unleſs it be with 
Wirpenty, and chen i hal bat hin of all Right 
4 1d 77 that 
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that ſhall come to him aſter the Warranty made. 
bed ee enim 
| A Releaſe of all Demands extinguiſbeth all Ac- 
tions Real and Perſonal, Appeals, Executions, 
Rent - charge, Common of Paſture, Rent Service, 
and all Right and Seizure,., and all Rights of 
Lands, and Property of Chattels; but not a Poſ- 
ſibility or future Duty, as Rent payable; after 
Death, and ſuch like. Ihid. 77. 
Lands were ſurrendered upon Condition; but 
in the Preſentment the Conditions were omitted, 
and he to whoſe Uſe the Surrender was made, be- 
ing dead, bis Daughters and Heirs were admitted 
and entered, he who ſurrendered releaſed to the 
Daughters, being in Poſſeſſion; and afterwards 
entered upon them : Adjudged, that the Releaſe 
in this Caſe extinguiſhed the Right of the Co 
holder; becauſe the Lord is not prejudiced, be ha- 
ving received the Fine upon Admittance. 4 Rep, 
25. Kite and Queiuton, 3 12 


4 Releaſe of a Copyhold Eftate; - - 
© TO allChriftian People to whom theſe Preſents 
I ſhall come, B. R. of H. in the County of H. 
Gent. and G. R. of L. aforeſaid, Brother of the aid 
© B. R. ſend greeting: Whereas the ſaid B. N is or 
* was ſeiſed for and during the Term of his Na- 
F tural Life, according to the Cuſtom of the Ma- 
© nor; of; C. in tha ſaid County of ot fand 
in one yhold Meſluage or Tenement, with 
the Appurtenances in G. aſoreſaid, being Par- 
© cel of the ſaid Manor, with the Appurtenances, 
late in the [Tenure or Occupation of J. B. de- 
ceaſed, and of and in ſeveral Parcels: of Land, 
Meadow and Paſture to the lame; belonging, ar 
* reputed) Pert thereof; And whereas, the; ſaid 
f G. R bath a Copybold Eftate for the * 
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© his Life in the ſaid Meſſuage and Premiſſes 
in Reverſion, after the er- of the ſaid B. R. 
< as by the Court-Rolls of the ſaid Manor of 
ca appr peareth. Now know ye therefore, That 
© the ſaid B. R. and G. R. for and in Purſu- 
© ance of an Agreement heretofore made 92 
* concluded between the ſaid B, R. and 
* Eſq; Lord of the ſaid Manor of G. for the 100 
© Copyhold Eſtates, and for. and in Conſideration 
© of the Sum of, Kee of lawful Money of Great 
© Britain, s & the ſaid F.C. in Hand paid 
© to the ſaid B. R. and G. * or one of them, 
| © before the Sealing and Delivery hereof, the Re- 
© ceipt whereof they do hereby acknowledge, and 
© for divers other good Cauſes and Conſiderations 
© them thereunto moving, have granted, yielded 
© up, ſurrendered, remiſed, releaſed and quit 
| faimed, and by theſe Preſents they. the faid 
© B. R. and G. R, do, and every of them doth 
© grant, yield up, ſurrender, remiſe, * — 
© for ever quit Claim unto the ſaid G 
© unto F. H. and F. C. of, & c. Gent. — 
© to their Heirs, Executors and Adminiſtrators for 
© ever, (which ſaid F.C. F. H. and F. C. are, or 
© one of them now is Lord or Lords of the ſaid 
Manor of G. and are, or one of them now 1s 
© in the actual Poſſeſſion of the. ſaid Premiſſes) 
© their ſaid ſeveral and N Copyhold Eſtates 
© in the ſaid Meſſuage, Lands and Premiſſes, and 
© in any Part or Parcel of the ſame, and all their 
© and either of their Eſtate, as well Freehold 36 
© Copybold, Right, Title, Intereſt, . Poſſeſſion, 
© Claim and Demand whatſoever, either in Law 
© or Equity, or according to the Cuſtom of the 
* ſaid Manor or otherwiſe howſoever. And the 
* ſaid B. R. and G. R. do for themſelves, go 
4 '© Executors. and Adminiſtrators, _ covenant. 
bY * gs, 16 nd wits he 5 . F. go 


+ » 
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F. C. their Heirs, Executors and Adminiſtrators 
« by theſe Preſents, That they the faid g. R. and 
„G. R. ſhall and will from Time to Time, and 
* at all Times hereafter, upon Requeſt, and at the 


* Coſts and Charges in the Law of the ſaid J. C. 


F. H. and F. C. or either of them, do and 
perfect, or cauſe to be done and perſected all 
# ſuch lawful and reaſonable Acts and Things in 


© the Law whatſoever, for the ſurrendering, bar- 


ring and r vgs of their or either of their 
* Right and Eſtate as well Free as Cuſtomary, 
© and all their or either of their Claim or Deman 


d 
© in or to the ſaid Meſſuzge or Tenement and 


* Premiſſes, or any of them, as by them the ſald 
F. H. and F.C. or either of them, their or ei- 
* ther of their Heirs or Aſſigns of the ſaid Manor, 
a — 3 reaſonably adviſed or required. In Wis- 
c neſs, &c. - py x 
See Joint-Copyholders. 

Relief is a certain Sum of Money which eve- 
ry Freecholder being at full Age, payeth unto, bis 
Lord at the Death of his Anceſtor, when he ta- 
keth Poſſeſſion of the Inheritance. It is either 
Relief-Service or Relief Cuflom. Relief-Seryice is 
that which js paid upon the Death of any Free- 
holder; Relief-Cuſtom is that which is paid upon 
the Death or Alienation of any Freeholder, accor- 
ding to the Cuſtom of the Place. In many Places 
it is Half a year's Profit; in ſome double the Rent 
of that Year; i is paid by Freeholders only ; for 
this the Lord may diſtrain, but cannot have an 
Action of Debt; his Executors or Adminiſtrators 
may bave an Action of Debt, but cannot diſtrain. 
od Taft. 131. Co. Cop. Seft.25. I Inſt. 83. 4. & b. 
A RN may be due by Tenure, as a Man may 
hold Lands of T. S. as of his Manor of M by 
Paymient of Retit, and 4 Cuſtomary Relief of ons 
Year's Valve of his Land, by the Her; and in 


ſuch 


. 


— - 
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ſuch Caſe: the Lord may diſtrain for it; and this 
was the Caſe of Hungerford againſt Haviland, 
(viz.) Cuſtom of a Manor, that every Free Te- 
nant. thereof upon every Alienation of his Tevan - 
cy, ſhall pay ſo much by Way of Relief as bis 
yearly Rent amounts to; it was ohjected, that this 
is not properly a Relief, but a Fine for an Alie- 
nation due. by Cuſtom ; and therefore a Diſtreſs 
could not be taken ſor it unleſs by Cuſtom ; but 
adjudged that the Tenant holding it by the Pay- 
ment of 5. Rent, and à Relief when it ſhall 
happen, according to the Cuſtom of the Manor, 
this ſhall. be intended a . Relief by Tenure; for 
though at firſt it is ſaid that ſuch Relief was dug 
by Cuſtom of the Manor, yet afterwards it is 
expreſly alledged that the Tenant held by paying 
2 Relief when it ſhall happen. V. Jones 132. 

Where the Lord accepts a Rent of a new Te- 
nant, ſuch Acceptance is no Bar of a. Relief from 
2 former Tenant; becauſe now by the Statute. 


to avow upon any Perſon certain. 3 Rep. 66, Pen- 
uant a Cale. 248597 154% 44 


Remainder. 4 Surrender. is to the Uſe of a 
Feme Covert, the Remainder to the Right Heirs 
of the Body of the Husband and Wife; he in 
the Remainder ſhall not take till the Husband * 

2 l | 10 1 * f 


HL 
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for he which is to have this ought to be Heir of 
the Body of both, 2 Roll. Air. 416. Laxe and Pan- 
nel. 

A Copyhold, which by Cuſtom Was deniiſable 
for three Lives, was demiſed to one for Life, the 
Remainder to ſuch 2 Wife as he ſhall marry, and 
to the firſt Son of bis Wife: By the Gurt, Theſe | 
two Remainders are void; but the Eſtate for Life 
was good. More N. 925. Webſter and Allen. 

"Cas Admittance, Fee, Life, Poſſefſion, + 

Renglas, Co. Cumberland, Richard de Luci 
gave one good Palfry for to have a Fair at his Ma- 
nor of Renglas, to continue for one Day at the 
Feaſt of St. James, and to have a Market held 
there every Saturday, Mag. Rot. 10. + Kor. 10. 4 
Cumb. Madox's Excheq. 282. 

Rent is an annual Sum of 6s other 
Conſideration iſſuing out of (a) Lavdh or Tene- 
ments, | (whereunto the Grantor- may have Re- 
courſe- to diſtrain) and not out of a Piſcary, a 
Common, an Advowſon, or fuch like incorporeal 
Inheritances. And it is a Maxim in Law; (0 
That the Rent muſt be veſerved to him from whom 
the Eftate of Land moveth, and not to a Stranger. 
And though Rent is branched: out into ſeveral 
Kinds, [See Gafol)] yet ſtrictly there are but 
three, viz. Kent-Service, Rent. charge and Rent- 
Seck. (c) — is ſo call'd, becauſe it hath 
- dme Corporal Service incident to it, which at 

8 eng and is, where the Tenant holdeth 

is Lord by Petey and certain' Rent, 
or _ other Services and certain Rent; and if Rene- 
Service at any Day that t ought to be paid, be 
belek "the: L may Wires for * — Com- 


* 


— — 
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mon Right. (a) Rent-charge is ſo called, becauſe 
the Land for Payment thereof is charged with 4 
Diſtreſe; as if a Man by Deed indented maketh 
#'Gift;in Fee - tail, Remainder over in Fee, or 2 
'Leaſe for Life, Remainder over in Fee; or a Feall- 
ment in Fee, and by the ſame Indenture he'referv- 
eth to him and his Heirs a certain Rent, and that 
if the Rent be behind, it ſhall be lawful for him 
and his Heirs to diſtrain, &c. Such a Rent is 2 
Rent-charge, becauſe: ſuch Lands and Tenements 
ate charged with ſuch Diſtreſs by Force of the 
Writing only, and not of — Right. (6) 
| Rent:ſeck is becauſe no Diſtreſs is incident to it; as 
if 4 Man upon a Deed indented, reſerve to him 
and his Heirs a certain Rent, without any Clauſe 
put in the Deed, that he may diſtrain, then ſuch 
Rent is Rene-ſeck ; for that he cannot come to 
have the Rent by Way of Diſtreſs. 

If a Perſon gives any valuable Thing in Name 
of Seiſin of Rene beforehand it is yet be- 
ing given before the Day in which the Rent is due, 
it ſhall not be abated out of the Rent: Soj'as 
co give Seifin of Rent, it is taken as Part -of the 
Rent; but as to the Payment of Rent it is accoun- 
ted no Part of the Rent. Co. Lit. 3 15. 4. 
In the Cafe of Payment of Reut going out of 
Land, there are four Times of Payment. 7 of 
Payment voluntary and not ſatisſactory; and yet 
— to ſome Special Purpoſes, As, if "if the Leſſee, 
Donee or Tenant payeth his Rent before the Day, 
the fame is Voluntary and not SatisfaRory ; but if 
it be paid in the Name of Seiſin of Rent, altho' 
it doth not enutre by Way of Satisfaction, yet it 
Hall-give a ſufficient Seiſin to this Purpoſe to have 
his Aſſiſe, or other Remedy. Second, Voluntary, 


1 
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(a) Co. Lir 143. b. SeQ. 21. (6) Ibid, Seb. 3 217, 118, 
S and 


and in ſome. Caſes Satisſactory, and in ſome not; 
as if the Rent be payable at rhe Feaſt of - Eafter, 
if the Tenant pay the Rent in the Morning, aud 
the Leſſor dieth at Two before the-Evening-of the 
ſame Day, this Payment was Voluntary, and yer 
it De — inſt the Heir, but not 
in | ing. bird, Leg al and Satis factory, 
pu ep coercive ; for the legal Time of 
is a convenient Time before the laſt Inſtant of the 
Day, which is the moſt extreme Time, and is Fa- 
tisſactory, and not coercive; for till the End of 
the Day no Remedy is given by Law. Fourth, 
Legal, SatisfaRory and Coercive, and is when the 
— is due and behind. 10 Rep. 127. Clux's 
Rent reſerved to be raiſed of the Profits of the 
Lands, is not due until the Profits are taken by the 
Leſlee; and _ — be evicted, or if the Leaſe 
determine b the Time of Payment, no 
Res ſhall be paid; we ſhall never be 
oned in Reſpe& of Part of the Time, as it ſhall 
be on Eviction of Part of the Land; and therefore 
if a Tenant» for Life maketh à Leaſe for Years, 
rendring Rent at the | Feaſt of Eaſter, and the 
Leſſee occupieth the Lands three Quarters of the 
Year, and in the laſt Quarter before the Feaſt of 
Eaſter, the Tenant for Life dieth, here ſhall be-no 
Apportionment of the Rem for the three Quarters 
of the Year, becauſe that no Rent was due until the 
Feaſt of Eafter, and the Feaſt of Eater did not 
incur in the Life of the Leſſor, and no Appor- 
tionment ſhall be in Refpet of Time; but it 
Part of the Land had been evicted before the Feaſt 
of Eaſter, and the Feaſt of Eaſter had incurred 
in the Life-time of the Leſſor, then there ſhall be 
an Apportionment of the Rent, but not in Re 
of Time which continueth, but in Reſpe& that 
Parcel of the Land leaſed is evicted. /bid. 128. Pu 


t 
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of the ſame Land for Ten 


the Day of Payment, if the Nene is unpaid, the 
Heir ſhall have it; for the Rent is not due till the 


\ * 1 
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1 Inft. 212. 4. @ b, (e) 1 Inſt. 47, 4. 216. „ 5 Rep- 
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If one ſeiſed of Lands in Fee, maketh a Leafs 
Years, yielding to him 
and his Heirs a yearly Rent of Twenty Pounds at 
the Feaſt of Salut Michael," (a) or within one 
Month after ; if the Leſſor dieth between the 
Feaſt of St. Michael arid the End of the Month, 
the Rent muſt be paid to the Heir a8 incident to 
the Reverſion, and not to the Executors; as where 


Rent is due and behind, becauſe this was not due 


until the End of the Month; fo the Revere muſt be 
aid to the Heir, if the Leſſor dies before any 
fixed Day of Payment. If the Leſſor dies upon 


laſt Minute of the Natural Day. (6) But if it be 


paid that Morning before the Leſſor dies, his — 


cutor ſhall retain it againſt the Heir, but not aga 


the King. If the Leſſor lives to the Day of 
Payment, a Payment before the Day appointed, is 


in Law a Payment at the Day; and a Payment at 
another Place is good, as if received at the Place 
limited in the Condition. If one ſeiſed in Fee 
lets Lands for certain Years, and reſerves # Rent 
to bimſelf, and not to him and his Heirs, the 
Rent ſhall determine by his Death, if he dies 
within the Term. If he reſerves a Rent (e) gene- 
rally, without ſhewing to whom it ſhall go, it ſhall 
to his Heirs, If he reſerves it to himſelf-or his 


| eirs, it is void as to the Heir. If be reſerves a 


Rent to him and his Aﬀigns, the Rent ſhall deter- 
mine by his Death; becauſe the Reſervation is 
good only during his Life. So if he reſerves 2 
Rent to him and his Executors, it ſhall End by 


his Death; becauſe the Heir hath the Reverſion, 


* E —_— 


(a) 10 Rep. 1275. 1 Saund. 287. | (3) 10 Nep. 125. 
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and: the Rent: id incident to che Reverſion. But it 
has been reſolved- that a Rens-reſerved to the Leſ- 
for, and bis Executors and Aſſigns, during the 
Term, ſhall go to the Heit ; beczuſe the ho af= 
ter the Decedſe-of the Leſſor, comes in Lieu of 
the Land which had deſtended to the Heir. (a) 
Bot if the Rent is teſerved ro the Leſſor, his 
Heirs and Aſſigns, then the Aſfiens - of the Rever- 
fon ſball enjoy it, if the Rows nden 10. the 
Inheritance 

If a (6) Rent is ara: opon a Leaſe for Years 
of Lands, at four uſual Feaſts in the Year, the 
Leſſor ſhall have an Action of Debt aſter, the firſt 
Day of Failore, becauſe the ſame is accounted in 
Law a Reſervation of Parcel of the Profits of Land. 
So that every Quarter's- Rent is a (.) ſeveral 
Debt. (4) Thus it is of a Covenant, or Promiſe, 


or Recogniſance to pay a Hundred Pounds at five 


ſeveral Days after the firſt Default; yer if one 
leaſeth a Stock of Cattle, or other (e) Perſonal 
Goods, and the Rent is to he paid at ſeveral, Days, 
the Leſſor muſt carry until/all the Days are expir d, 
becauſe it s ail but one Perſonal Contract; and fo 
it is of M Bond or Caotect far Payment of (f) 
ſeveral Sums of Money. 

| Whey) ona Ito pay Rem at a certain: (8) Day, 
he hathogll chat Day until Night to pay it, but 
ſo that the Receiver may ſes to tell it. And when 
2 commons. Perſon: 23 (%) no Place of Pay- 
ment ofchis: Rem, Law appoints it to be upon 
the Land j but in Caſe of the King, the Payment 
WY 3 or to bis — af 


” 


- 


"T29;" (4) 
—— 1 104.292, 4 09 4 Rep. 94. 3 Rep. 81. 

155 1 Inſt. 47. K 293. cy 1 ** * 6. tb ) Ibid. 
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a Man is bound in an Obligation to pay his Rent at 
a Day, (a) be mult ſeek out his Landlord to pay 
hi | 


m. 
By Stat. 18 Eliz. cap. 6, © Upon Leaſes 
© made by Colleges in the Two Univerſities, in 
© I/Vincheſter and Eaton, the third Part of the 
_ © Rent ſhall be reſerved in Grain, to be deliver d 
© to them yearly, at Days prefix'd, after the Rate 
of 6s. and 8 d. for a Quarter of Wheat, and 
55. for a Quarter of Malt, or under thoſe 
Prices, or it ſhall be in the Election of the Leſ- 
ſee to pay them in Kind, at the beſt Rates found 
in thoſe ſeveral Markets reſpectively, the next 
Market-Days before the ſaid Day prefix'd for 
the Payment or Delivery thereof ; and all other 
Leaſes otherwiſe made, and all Bonds and Aſ- 
ſurances given to the contrary, ſhall be void; 
which ſaid Grain or Money ſhall be expended 
for the Relief of the Commons and Diet of the 
ſaid Colleges reſpectively without Fraud, in Pain 
of Deprivation of the chief Rulers of ſuch Col- 
leges reſpectively, and of all others. conſenting 
thereunto. > 
Acceptance of a next Rent due at a Day (6) 
afterwards, ſhall bar one to enter for a Condition 
broken before by Reaſon of the Nonpayment of 
the Rent, becauſe he now affirmeth the Leaſe to 
have Continuance, which be might have avoided, 
and he not accepted the Rent; ſo a Diſtreſs affirm- 
eth the Continuance of the Rent in ſuch Caſe. 
But if the Rent was due before, and thereby the 
Condition broken, one may receive that Rent, and 
yet re-enter ; and if he accepteth (c) Part of the 
Kent, he may enter for a Condition broken, and 
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(a) Noy Max. 80. (5) 3 Rep. 64, 65. 1 Inſt. 211+6. 
1 Cro. 328. (c) 1 Inf. 203. . 
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retain the Land until he has the whole Rent. If 
there is a Leaſe for Years rendring Rent, with 
Condition that if the Leſſee affigns his Term, the 
Leſſor may re-enter, the Leſſee affigneth, and the 
Leſſor receiveth the Rent of the Aſſignee, not 
hearing of the Aſſignment, (a) or not having No- 
tice of it, be may te- enter notwithſtanding the 
Acceptance of the Rent. | 

If a (6) leſſet Sum is paid in Satisfaction of the 
whole, this cannot be Satisfaction for the whole, 
unleſs acknowledged to be ſo by Acquittance un- 
der Seal. And fo when a Contract is made by 
Writing to do any collaceral Act, it cannot be al- 
tered without Writing. 

A (c) Demand of Rent muſt be in Perſon, ot 
by lawful Attorney, in the Preſence of Witneſſes 
and it need not be demanded at the very (4 
Time it is due, but at any Time aſter, whether the 
Tenant be preſent. or no, if you are to diſtrain, 
But the fix following Things are to be obſerved. 
1. Demand the Rent. 2. Upon the Land, if there 
be no Houſe, 3. If there is a Houſe, at the Fore- 
Door the moſt notorious Place. It is not material 
whether any Perſon be in the Houſe or no. So if 
a Feoffment is of a Wood only, the Demand muſt 
be at the Gate of the Wood, or other moſt noto- 
rious Place. 4. If the Appointment is at any orher 
Place from the Land, the Demand muſt be at 
that Place. 5. The Time of Demand muſt be 
certain, that the Tenant may be there to pay the 
Rent. 6. The laſt Time of Demand of the Rent, 
is ſuch a convenient Time before the Sun-ſetting 
of the laſt Day of Payment, as that the Money 


— — 
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(a) 3 Rep. 65. 1 Cro. 353, 572. 2 Cro. 334, 398. 
(b) 1 Inſt. 212. 6. 5 Rep. 117. 9 Rep. 78, 79. (e) 
Wood's Inſt. 188. (4) ) Rep. 28, 29. 1 Iaſt. 144. 4. 
153. 4. &. 201. b. | 
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may be numbred. The Leſſor, or his ſufficient At- 


torney mult remain upon the Land the laſt Day on 
which the Rent due is to be paid, until it be ſo 
dark that he cannot ſee to tell the Money; (a) 
and if the Money is not paid (whether the Te- 
rant is abſent or preſent) this is a Denial in Law, 
though there are no Words of Denial. (b) One 
may reſerve a Rent on Condition, That if the 
Rent is behind he ſhall re-enter, and hold the Land 
till he is ſatisfied or paid the Rent behind, &c. In 
this Caſe if the Rent is behind, or all or in part 
unpaid at the Day, he may re-enter, But when 
the Feoffee, &c. pays or tenders on the Land all 
the Arrears, the Feoffee, &c. may enter again; 
for the Feoftor, &c. has only an Intereſt, not the 
Freehold, to take the Profits in the Nature of a 
Diſtreſs. Here the Profits ſhall not go in part of 
Satisfaction of the Rent ; otherwiſe if he was to 
hold the Land till he was paid by the Profits 
thereof. | 

In the Caſe of the Xing a Demand is not ne- 
ceſſary; but if the King grants over the Rever- 
ſion of his Leaſe to a common Perſon and his Heirs, 
he in the Reverſion ought to make a Demand up- 
on the Land, & c. Wood's Inſt. 189. 4 Rep. 73. 
5 Rep. 765. 

If the Lord demandeth his Rent, and the Copy- 
holder denieth to pay it, this is a Forfeiture, ipſo 


facto. Co Copyb. Set. 57. 


So if the Copyholder faith that he wanteth Mo- 
ney to diſcharge the Rent, and therefore intreat- 
ch the Lord to forbear until he be better provi- 
ded, unleſs the Lord giveth his Conſent, this Non- 
payment is a Forferture, ipſo facto. Ibid. 


1 _— 
„ _—_ 


() Lit, 233. 1 Inſt 153-6, (0) 1 Inſt. 203. 4. Lit. 
327. — | | | 
For 
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For a Copybolder, knowing his Day of Pay- 
ment is to provide againſt the Day; but if the 
Lord cometh upon the Copyholder's Ground. and 
demandeth his Rent, and neither the Copyholder 
himſelf, nor any other by his Appointment, is 
there preſent to anſwer the Demand, though this 
be a Denial in Law of the Rent, yet this is no For- 


— 


ſeiture. Vid. | | 
But if the Lord continueth to make Demand 


upon the Ground, and the Copyholder is ſtill ab- 
ſent, this continual Denial in Law, amounteth to 
a Denial in Fact, and maketh the Copyholder's 


Eſtate ſubject to a Forfeiture, without Preſentment, 


Ibid. 
If the Eſtate of the Lord of a Manor ceaſe by 


Limitation of an Uſe, and the Uſe and Eſtate 
thereof transferred to another, who demanded 
the Rent of a Copyholder, who denieth to pay 
the ſame to him, this is no Forfeiture, without No- 
tice given to the Copyholder of the Alteration of 
the Uſe and Eſtate. 8 Rep, 92. Fraunce's Caſe, 

* By Stat, 4 Geo. 2. cap. 28. When Half 
* a year's Rent is due, the Landlord may ſerve a 
Declaration in Ejectment, and there not being 
ſufficient Diſtreſs, ſhall have Judgment to recover 
the Land, &c. but the Tenant may have Relief 
on filing a Bill in Equity, within ſix Months; 
though not have an Injunction, unleſs he bring 
into Court the Rent in Arrear, Cc. Perſons 
| ſhall have the ſame Remedy for Rem-ſeck, 
© Chief Rents, &. as for Rent reſerv'd on Leaſe. 


— a Oo _-@ ww 


| A Grant of a Rent- charge. 


* NOW all Men by theſe Preſents, that I 
, F. G. for and in Conſideration of the. Sum 
* of — 1. to me in Hand paid before the Enſealing 


* and Delivery hereof; the Receipt whereof I 
Hh 3 © ikg 
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© the ſaid F. G. do acknowledge; and thereof, 
"© and of every Part thereof do acquit and for 
© ever diſcharge the ſaid R. C. his, Cc. have gi- 
6 ven, granted and confirm'd, and by theſe Pre- 
© ſents do give, grant and confirm unto the faid 
R. Cone Annuity or Rent-charge of . to 
© be had, taken and receiv'd out of all and fin- 
gular my Meſſuages, Cc. within the Kingdom 
5 of England, to be paid at the four moſt uſual 
© Feaſts or Terms in the Year, that is to ſay, the 
© firſt Payment thereof to be made and to 3 
© on, C. To have, hold, receive, take, ls 
and enjoy the ſaid Annuity or yearly Rent- 
© charge of, &c. unto the ſaid R. C. his, @c. 
* from the Day of the Date of theſe Preſents, 
© until the full End and Term of, Cc. and if the 
© ſaid Annuity or yearly Rent-charge of, &c. ſhalt 
happen to be behind and unpaid in part or in all 
© after any of the ſaid Feaſt-Days above limited 
* for the Payment of the ſame, that then it ſhall and 
may be lawful to and for the ſaid R. C. his, &c. 
© into all and ſingular the ſaid Meſſuages, &. or 
© into any Part thereof to enter and diſtrain both 
for the Annuity aforeſaid, and the Arrearages 
© thereof (if any, be) and the Diftreſs and Di- 
© ſtreſſes then and there found and taken, to kee 
© and detain until the ſaid Annuity and all Arrear- 
ages thereof ſhall be fully ſatisfied, contented 
* and paid unto the ſaid R. C. his, @c. and the 
© ſaid F. G. for himſelf, & c. doth covenant and 
© promiſe from. Time to Time, and at all Times 
* during the ſaid Term of, Cc. well and truly ta 
| © pay, or cauſe to be paid to the ſaid R. C. his, 
* &c. or ſome of them, the ſaid Annuity or year- 
* ly Rent of, Cc. in Manner and Form aforeſaid, 
according to the true Intent and Meaning of 
* theſe Preſents, In Mitneſi, &c. 


A Grant 
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4 Grant of a Rent reſerbed by Leaſe. 


( HIS Indenture made, c. between J. F. 
. of Oc. of the one Part, and R. C. of, 
© Oc. of the other Part, witneſſeth, That whereas 
© the ſaid J. F. by his Indenture of Leaſe, bear- 
© ing Date, &c. [reciting the Leaſe) (as in and 
© by the faid recited Leaſe it doth more at large 
* appear) Now this Indenture further witneſſeth, 
: That the ſaid J. EF for and in Confideration of a 
© competent Sum of Money, bath demiſed, gran- 
* ted, bargained and to Farm letten, and by theſe 
* Preſents doth demiſe, grant, and to Farm let unto 
the faid R. C. the Reverſion and Remainder of 
* the ſaid Shop, Cc. and other Premiſſes by the 
* ſaid Indenture of Leaſe demiſed, together with 
* the ſaid yearly Renr thereby reſerved, and the 
Counter- Part of the ſaid Indenture of Leaſe, un- 
der the Hand and Seal. of the ſaid, c. To have 
and to hold, poſſeſs and enjoy the ſaid Reverſion 
and Rent of, &c. and every Part thereof, unto 
© the ſaid R. C. his Executors, Adminiſtrators and 
* Aﬀigns, from the Day of the Date of theſs Pre- 
© ſents, for and during all the Reſidue of the afore- 
© ſaid Term of, &c. yet to come and unexpired, 
© yielding and paying therefor yearly and every 
Fear, during the ſaid Term, unto the faid J. F. 
© his Executors or Aſſigns, at the Feaſt of, Cc. 
one Pepper-Cdrn, if the fame fhall be lawfully 
© demanded, And the faid J. F. doth for him- 
© ſelf, Nc. that he the ſaid J. F. at the Time 
© of Sealing and Delivery of thefe Preſents, is the 
© true and lawful Owner and Poſſeſſor of the ſaid 
demiſed Reverfion and Rent; and is at the En- 
© ſealing and Delivery of theſe Preſents lawfully 
© and abſolutely poſſeſſed thereof; and that he the 
faid J. F hath fl Power and Authority to de- 
Hh 4 * mile 
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mile and grant the ſaid Reverſion and Rents of, 
C. unte the ſaid R. C. his Executors, Admi- 
niſtrators ald Aſſigns, for and during all the 
Refi and KReſidue of the ſaid Term of, Cc. in 
Manner and Form aforeſaid; according to the 
true Intent and Meaning of theſe. Preſents. And 
further, that the ſaid J. F. his, Oc. {ball and 
vil! from Time to Time, and at all Times here- 
aer, during the. ſaid Term, fully and ; clearly 
acquit, diſcharge, ſave and keep harmleſs the 
ſaid R. C. bis, ©. of and ſrom all former and 
other Bargains, Sales, Giſts, Grants, Leaſes, For- 
. ſeitures, Claim and Demand whatſoever ; and the 
; ſaid J. F. doth for himſelf, &c. that the ſaid 
yearly Rent of, Cc. ſhall continue, remain and 
* be from henceforth, during the Reſidue of the 
© ſaid Term, due and payable unto the ſaid R. C. 
© . . F 
his, Cc. according to the true Intent and Mean- 
ing of theſe Preſenis. In Witneſs, &c. 41 


' 
GS .® ©, 8 
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err 


0 NO all, & c. That I A. B. of, &c. 
c have made, named and ordained, and by 
© theſe Preſents do make, name, ordain, and in 
my Place and Stead put and conſtitute B. C. of, 
© ec. my true and lawful Attorney far me, and 
in my Name, and to and for my proper Uſe 
© and Behoof, to demand, &c, of and from all 
and every Perſon or Perſons, my Tenants in, Cc. 
© and all others whom it doth, ſhall or may con- 
© cern, all ſuch Sum and Sums of Money as are 
© now, aud which ſhall. ariſe, become and grow 
due and payable unto. me the ſaid A. B. for 
© Rent and Arrears of Rent, ſor all and every, or 
* any my Meſſuages or Tenements, ſituate, &c. 
© aforeſaid, by Leaſe or otherwiſe ; and if need 
© be, to enter into or vpon the ſaid a or 

| © Tene- 


Engliſh Copyholder. 473 


© Tenements, or any of them, and to diſtrain for 
« all or any ſuch Rent or Arrea of Rent, 
© and to enter and take Poſſeſſion of them, or any 
© of them, in Caſe of - Forfeiture, as Occaſion 
* ſhall require; and to uſe and take all or any 
© other lawful Remedies, Ways; Means and Ad- 
© yantages whatſoever, for. or upon Default or Non- 
© payment of all or any ſuch Rent, or Arrears of 
Rent; and likewiſe to tranſact, do, perform and 
« accompliſh all other Affairs whatſoever, relating 
© to all or any my ſaid Meſſuages or Tenements, 
« as Occaſion ſhall require, as fully as I my elf 
might or could do, were I perſonally preſent ; 
and upon Receipt or Recovery of all or any 
« fuch Rent, or Arrears of Rent, ſufficient Ac- 
© quittances and Diſcharges for me, and in m 
Name to make and give; giving and by theſe 
© Preſents, granting unto my faid Attorney full 
power and Authority in and touching the Pre- 
© miſſes, to ſue, purſue, arreſt, attach, ſeiſe, ſe- 
f quelier, implead, impriſon, condemn and pro- 
* ſecute; and thence and thereof again to acquit, 
* diſcharge, and out of Priſon to releaſe; alſo for 
* me to appear, and my Perſon to repreſent in all 
* or any Court or Courts, or other Places, as De- 
* mandant or Defendant, in any Suit, Action or 
Appeal, for or by Reaſon of the Premiſſes; Like- 
* wiſe Attorney or Attornies under him to ſer, 
* ſubſtitute;-and. again to revoke ; and generally 
© to do, act and perſorm all other Matters and 
Things, in and to the Premiſſes requiſite and 
* neceſlary, as fully as I my ſelf might or could 
do, were I perſonally preſent. And I do hereby 
© ratify and confirm all and whatſoever: my ſaid. 
Attorney, or his Subſtitutes ſhall- legally do or 
* procure to be done in and touching the Premiſſes. 
* [n Witneſs, Cc. 1 wy 


a. «+ Þ* » , 
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A Warrant to diſtrain for Copyhold Rent. 


The 22 Emorandum, This Day of, 
of G. Ke. 7 W. B. Lord of 
faid Manors of M. and N. have made, conſtiruted 
and ordained R. S. of, &c. true and lawful 
Attorney and Bailiff, to demand aud receive of all 
and every the ſeveral and reſpeftive Copybold Te- 
nants of the ſaid ſeveral and reſpettiveManors of M. 
and N. all and every the ſeveral and reſpeflive Copy- 
hold Rents to me due and in Arrear ; and I do hereby 
further appoint and authoriſe him the ſaid N S. to 
levy the ſaid Copyhold Rents ſeverally and reſpec« 
tively by Diſtreſs of the ſeveral Goods of the ſe- 
veral Perſons that ſhall refuſe or neglect to pay the 
ſame. And I defire all my Copybold Tenants, and 
others within the ſeveral Manors, reſpettiuely to 
be aiding and aſſiſting to my ſaid Bailiff in Dif- 
charge of his ſaid Service, In Witneſs, — 5 


See Ack, Ackion, Allenation, Amercia⸗ 
ment, Arrear, Bargainee, Condi- 
tion, Dental, Diftreſs, Dower, 

Freehold, Freeholder, Reputation, 

Tender. | | 23 | 


Repair. If a Copyholder by the Cuſtom cuts 
down Timber Trees for Reparations, he ſhall have 
the Trees, Lop, Top and Bark; and though he 
cannot repair with the Tops and Bark, yet he may 
ſell them towards defraying the Charge in Repair- 
ing. 3 Bulſi. 281, Sanford and Stephens. (© 

The Cultom is for Copyholders of Inheritance 
to cut Timber for Repair; he nor his Leſſee can- 
not employ Trees fell'd with the Wind to any 
ſuch Uſe, in regard that thereby his ſpecial Pro- 


penty 
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perty ceaſeth ; much leſs can Leſſee or Copyhol- 
der for Life by any ſuch Cuſtom take Trees. 1 Keb. 
690. 

*Cuſtom, Cc. that if a Copyholder ſuffer the 
Buildings to be out of Reparr, that he fhall be 
amerced, and that the Lord of the Manor may di- 


ſtrain the Cattle of ſuch Copybolder for the ſaid 


Amerciament, and likewiſe the Cattle of any Un- 
der-tenant Levant and Couchant on the Copyhold 
Lands: Adjudged 2 good Cuſtom, and that the 
Amerciament is a Charge on the Land, and not 
only ' Perſonal to the Copyholder ; and for that 
Reaſon the Cattle of any Stranger may be di- 


ſtrained. March 161. Thorn againſt Tyler. 
A Copyholder for Life cut down Timber, his 


Copyhold Tenements being out of repair, and 


this was found a Forfeiture upon a Trial in Eject- 


ment; and upon a Bill in Chancery exhibited ts 
be relieved againſt this Verdi, the Plaimift in- 
ſiſted, that the Timber was but of ſmall Value, 
and that bis Copyhold was out of Repair, and 
that the cutting the Timber was intended to repair 
it; the Lord lor directed an Iſſue at Law, 
whether the primary Intention was to commit 
Waſte by felling this Timber; and it was found that 
it was not, and therefore he decreed that the Lord 
ſhould deliver Poſſeſſion of the Copyhold, and ac- 
count for the Meſue Profits. 1 Chan. Rep. 95, 96. 
See Quarenden. 
- Replevin. 16 a Copyholder will ſue a Reple- 


vin againſt the Lord, upon the Lord's lawful Di- 


ſtreſs for his Rents and Services, this is a Forfei- 
ture ipſo facto. Co. Copyhold. Sect. 57. 1 Roll's 


Rep. 48. Warn and Sawyer's Caſe. But the Un- 


der-tenant may bring a Replevin againſt the Meſne. 


"PH | Tho 


4 
by 
Z 
1 
U 


475 The Compleat 


The Form of a Replevin in a Baron« 


| Court. 
The Manor? G. B. Steward of the Manor afore- 
of, Cc. ſaid, to the Bailiff of the ſaid 


| Manor, greeting: 
1 as that J. P. hath found me 15. 
it 


cient Security, as "well for proſecuting his 

which is for his Cattle, to wit, four Black Cows, 
which E. B. took and unjuſtly detains, as it is al- 
ledged; as alſo to make Return if Return is ad- 
Judged; therefore in Behalf. of the Lord of the 
Manor aforeſaid, I command you to replevy and 
cauſe to be re-delivered to the aforeſaid J. P. the 
Cattle aforeſaid ; and that you require the ſaid 
E. B. by good and ſafe Pledges, ſo that he be be- 
fore me at the next Court to be held at, &c. the 
Twenty-third Day of May, 1734. to anſwer the 
aforeſaid J. P. in a Plea of taking and unjuſtly 
detaining his Cattle aforeſaid, and the like, &c. to 
me at the next Court certify, or, &c. this omit not 
at your Peril, Given under the Seal of my 1 
the Fifteenth of March, in the Seventh Tear of the 
Reign, &c. in the Tear of our Lord 1733. 


G. B. Steward (L. &) 


Condition of a Bond to the Steward, on 
| granting a Replevin. 0 


HE Condition of this Obligation 17 ſuch, That 
if the above bound J. P. do appear at. the 


next Court holden in and for the Manor of, &c. 
at, &c. on, &c. and then and there do proſecute 
his Action with Effect againſt E. B. for 2 

| a 1 


1 
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fully taking and detaining of the Cattle, to wit, of 
hour Black Cows, as it is alledged, and do a/ 
make Return thereof, if Return ſhall be adjudged by 
Law; and alſo do ſave harmleſs and indemnified 
the above-named G. B. Steward of the ſaid Ma- 
nor, for, touching and concerning the Delivery of 
the ſaid Cattle, that then this preſent Obligation 
{ball be void, or elſe to remain in full Force. 


Signed, ſealed and delivered 
(being firſt duly ſtamp d) in 
the Preſence of us. | 


| * 
N. B. The Proceedings in this Court in Replevin, 
aie the ſame as in the County - Court. | 


/ See Diſtreſs. 


Replication is an Exception or Anſwer made 
by the Plaintiff in a Suit, to the Defendant's Plea : 
And it ought to contain Certainty, and not vary 
from the Declaration, but purſue and maintain 
the Cauſe of the Plaintiff's Action. It muſt be writ 
on a Double Penny Stamp, = 


Form of a Replication. 


N D the ſaid William ſaith that he ought not to 

1 be precluded from his ſaid Action againſt him 
the ſaid John, becauſe he ſaith that the ſaid John 
hath not paid to the ſaid William the ſaid Sum of 
twenty Pounds, in full Sati faction and Diſcharge 
of all the ſeveral Sums of Money due from the 
ſaid John to the Pers William, in ſuch Manner 


and Form as the ſaid John hath above alledged in 


his Plea ; and this he prays may be inquired of by 
the Country; and the ſaid John prays likewiſe. the 


ſame. | wt 


Reputa- 
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- Reputation. In Replevin, &c. the  Defen- 
dant avowed for a Rent-charge, ſetring forth that 
V. R. was ſeiſed of the Manor of V. in Fee, of 
which Manor the Place where, &c. was Parcel, 
and that the ſaid V. R. made a Feoſſment thereof 
to one R. H. rendring Rent, and that the ſaid 
V. R. being ſeiſed of the ſaid Rent, died ſeiſed, 
and the ſame deſcended to his Son and Heir, who 
was ſeiſed of the ſaid Rent as Parcel of the Ma- 
nor, &c. and bargained and fold the Manor, and 
all Rents reputed Part of the ſaid Manor, to the 
Father of the Avowant, and ſo derives a Title to 
himſelf, and avers that the Rent at the Time of 
the ſaid Bargain and Sale, and long before, was re- 
puted Parcel of the Manor. Upon a Demurrer to 
this Avowry it was adjudg'd that this Rent did 
not paſs by the Bargain and Sale to the Fathet 
of the Avowant, becauſe there was nothing ſet 
forth in the Avowry to ſhew that it was ever 
Parcel of the Manor; as that the Bailiff of the 
Manor had accounted for it as Parcel of the Ma- 
nor, or that the Leſſees of the Manor had enjoy d 
the Rent as Parcel thereof; which Things, or the 
like, had been good Matter to induce a Reputa- 
tion, that it was Part of the Manor ; but the bare 
Averment, that it was Parcel of the Manor at the 
Time of the Bargain and Sale, is not ſufficient to 
| induce a Repatation that it was ſo. 1 Leon. 13. 
Foreman againſt Bobun. ; 
Reſcue. A Cuſtom of a Manor, that if 4 
Tenant reſcue or drive away his Cattle from 'the 
Land when the Lord is coming to diſtrain, that 
in ſuch Caſe he ſhall be amereed by the Homage, 
and that the Lord may diſtrain for it, is good. 


Godb. 135. | 
See Diſtreſs, p. 154, &c. 
- bow n 
ellant. See Leet, p. 344. 
1 ; Rever- 
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Reverſion. ASGgnees of - a Reverfox of Co- 
pybold Lands ſhall take Advantage of Conditions 
and Covenants againſt the Leſſees of ſuch Lands, 
as fully as the Leſſees themſelves, their Heirs or 
Succeſſors might have done by Virtue of the Sta- 
tute of 32 H. 8. c. 34. 3 Lev. 326. 

In a Special Verdict in Ejectment, the Caſe wag, 
Cuſtom of a Manor for the Lord to demiſe by 
Copy, for one, two or three Lives, and alſo to 
grant Copyhold Eſtates for Life in Reverfion ; the 
ord granted a Copyhold for Life to T. S. and 
afterwards he married, and then he granted the 
Reverfion of the ſame to T. H. for Life, and ſoon 
after died; then the firſt Copyholder for Life 
died, and T. H. the Copyholder in Reverfon en- 
tered, and made a Leaſe to the Defendant, war- 
ranted by the Cuſtom ; afterwards theſe very 
Lands were aſſigned to the Widow of the Lord 
for her Dower, who brought an Action and re- 
cover'd, and made a Leaſe to the Plaintiff, who 
brought an Eje&ment againſt the Leſſee of the 
Copyholder ; and adjudged that this T. H. the 
Copyholder in the Reverfion ſhall hold the Lands 
diſcharged of the Dower ; for though her Huſ- 


band married before he granted the Reverfion, yet 


the Copyholder was in by Virtue of the Cuſtom, 
which is paramount her Title of Dower. 1 Leon. 
16. Cham againſt Dover. , 

A Cuſtom for a Lord of a Manor to grant Copy- 


holds in Reverffon, but not without the Conſent 


of the Tenant in Poſſeſſion, is a void Cuſtom. 
Goldſ. 103. Plimpton againſt Dobi nett. 
Tenant for Life of a Manor granted a Copy- 


hold in Reverſon to T. & for Life, and ſoon af- 


terwards died, then the Copyholder in Poſſeſſion 
died, and the ſucceeding Lord of the Manor gran- 
ted the ſame Copyhold to J. H. it was held that 
this Grant of a Copyhold in Reverſion was not 

| good ; 


-good; but if it had come into Poſſeſſion whillt 
the Lord of the Manor who granted it, had been 
living, though he was but Tenant for Life of the 
Manor, it had been good. Moor p. 95. 

If a Man lets all the Demeſnes of a Manor for 
Life, rendring Rent, yet the Rever/ion is Parcel of 
the Manor, and it ſhall paſs by the Guat of the 
Manor. Dyer 6. 7 Elix. 10. | 

The Lord of a Manor cannot grant a Copyhold 
in Reverfion, without Special Cuſtom: March 
Rep. 8. 

11 a Copyholder in Fee denden for Life, 
reſerving the Reverfion, and the Leſſee for Life 
dieth, the Copyholder ſhall not be admitted to 

bis Reverfion, neither ſhall he pay a Fine, becauſe 
1 Reverſion was never out of him. Co. Op. 
Seft. 56. 

Revocation is the Calling back of a Thing 

ranted, or a Deſtroying and making void of ſome 

Deed, which had Exiſtence until the Ad of Re- 
vocation, that made it void. 

And a Man cannot by his Act make ſuch ego 
rity, Power or Warrant, not countermandable, 


which by the Law, and: in its Nature is counter- 


mandable. As if I make a Letter of Attorney to 
make Livery, or to ſue an Action in my Name, 
or if I aſſign Auditors to take an Acobunt, or if 
I make one my Factor, or if I ſubmit my ſelf to 
an Arbitrament, although _ theſe are done by 
expreſs Words irrevocably, yet they may be ve- 
voked : So if I make my Teſtament and Laſt Will 
irrevocably, yet I may revoke it; for my Act or my 
Words cannot alter the Jud — ol the Law to 
make that irrevocable, whic — r 
bs revocable. 8 Rep. 82. Ar ce. 97 


Revoca- 
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| Revocation of a Letter of Attorney: 


O all, &c. I A. B. &. ſend greeting: 
Whereas I the ſaid A. B. . 


„Mesh of anuary laſt by a certain W 

© ting or 12 of —— authoriſe and J 
for, 
C. 


* 1 _ 


power B. C. of, & c. to demand, foe 
« cover and receive; as well of and from 
Cc. and D. Oc. as of and from —— 
© fons whatſoever, all Debts, Dues; Sums o 
c 22 Goods, Effects and Things, 
© payable or belonging 
© that Effets] as thereto Relation 
© doth and may more fully and at large appear 
* Now know ye, That I the aid A. on dum 


89 
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© countermand, and to all — and 
© make null, void, 2 of 
© ſaid recited Writing 
© all powers and A tannin * 
made, granted iven, 3 ot 

therein a a — lab Ads, Matters 6 
© Things may. be. 1 
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ing him to do Right, Cc. in bis Court. New Nas, 
Brev. 23. | 


The Form of the Writ.” Q-7* 


p 


EORGE the Second, by. the Grace of GOD, 
of Great Britain, France and Ireland King 
pfender of the Faith, &c. To his Cour] ( 
of J. greeting : We command you that 5 
without Delay, and according to the Cuſtom 
of our Manor of J. you do full Right to A. of one 


 Meſſuage, with whe Appurtenances in J. which B. 
has reed Him ; aud let us hear no more Cla- 
een Right. Wizneb, S 4% 


Upon this Writ he muſt Wale r to 
* that Court the ſame Writ, in che Natwe of 
what Writ he will n 


The Form of Eu when fuck Writ 
brought in Court, 


0 a G came Robert N: by Nicholar', 

his Attorney, by Letters Patent of him- the 
2 Robert, and ever to the aforefail Bailif, 
4 certain Writ,” of our now Lord the King, choſe, 
to the faid Bailiff direſted, in Form of e as 
tording to the Cuſtom of the Manor aforeſaid to be 
put in Execution; the Nur of which was in the 
Wards, followings be 1 


Reer ene — — RET” 
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v3: ARR , TAK 8 Mir. eo and gen 
GEORGE, &c. To J. Bailiff of $ greeting: 
We command you, that juſtly and without Delay, 
aud ' according to ile Cuſtom of the Manor of G. 
you do full Right 10 Robert N. of '#wo- Meſſuager, 
&c. in W. and H. which P. and C. deforced him 
of, and let ws 'hear nb more Clamout for Def. of 
Right, &c. and thereupon the 'faid RN. found 
Pledges to preſecute his Writ uſoreſuid, 16 wit, T. 
and W. and made Protiſtution to proſecute that 
Writ in the ſume Court, in Furm aud Nature of 
Aſſiſe of Novel Diſſeiſin at Common Law, accor- 
ding t0 the Cuſtom of the Manor, ſaying that the 
aforeſaid P. and C. unjuſtly; and withine Juſtice, 
have diſſeiſed him of his Free Tenementi'in W. and 
H. to wit, of the Zenements afbreſuid, with their 
Appurtenances, after the fot, &evinnd prayed Pros 

cſs to be made thereon, according to the Cuſtom of the 
Manor \aforeſaid; &c. therefore, according to the Cu- 
ſtom of #his Manor, Precept is made to I. H. Under- 
Bailiff of this Manor, and Officer of this Court, That 
he cabſe thoſe Tune, to' be re-ſeiſed, together 
with the Chattels: which were talen thereon, and 
the ſame Tenement i, with their Appurteninces, to 
be in Peate until gent Court, to be held before the 
ſaid Bailiff and'Suttors of the ſame Court, to wit, 
on Thurſday next" enſuing;\ at S. and in the mean 
Time te canſe Twelve Feb and lau Men of the 
Neighbourhood bf W. and H. aforeſaid, within the 
Precinfts of the ſaid Manor, to view the ſaid Tene- 
ments, and to have a Panel with Ml their Names; and 
that he ſummom rem by good Sum on rfñ that may be 
then heres to 080} mo be ready thereon — 
y; and char N. FI Moreſald, their Bailiff, be pur 
Baum! abi ſoft Pledges, F bY canoe be foltntl, 
That be be then Bert af & i beur that Tequiry; &c. 
and that he have thete ne Names of the Pledges, 
Summoners, and the ſaid Precept thereon to him 
1 directed 
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At the Day of the precept and — being re« 
turned, the Defendant ought to appear and plead 
in Bar, or unto the Writ, or other Matter, in ſuch 
Form as ſhall be in an Aſſiſe at the Common La 
and if the Proteſtation be made in the Nature « 
another Writ, then the Precept ſhall be 2 
unto the Nature of the Proceſs which is 
fuch Writ ; and the Tenant, when he cometh ay 
ſhall plead as he ſhall do in ſuch Writ fued againſt 
him at the Common Law; for ene of the 
Proteſtation doth alter and ch the Manner of 
| pleading for the Tenant, New Nut. Breu. 25. 

And if Falſe Judgment be given in this Writ, 
the Party Tenant or Demandant. may ſue 2 Writ 
of Falſe Judgment theteupon. Vid. 

But he who holdeth Land in Latten Demeſis, 
by Copy of Coun-Roll, at the Will of the Lord, 
wha is called Tenant by baſe Tenure, if he be 
ouſted of his Lands; or Tenements there in Au- 
tient Demeſune, he ſhall not ha ve th Mrit of Right 
Cloſe, but he onght to ſue by Bill in the Ci 
of the Lord of the Manor, and ſhall make Pro- 
teſtation to ſue there in the Nature of what Writ 
he will, But if Falſe Judgment be given againſt 
him in that Court, he mall not have a Wii ef 
Falſe Judgment thertupon at the Common Lam 
nor other Remedy, but to ſue unto rhe Lox by. 


Way of Petition. Did. 

When the Writ of R iehs.Chſe action 2295 
Lord, or unto his Bail. the Lord ought to 

Kis * and to 1 thereupon, Jar 
Law, Cc. and i the Lord N bold bis 
Cour, oben the Demandang may wy nt our 
* tho CE 4 a ae 7 | 


| N 


. 


* Ln 
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manding him to hold his Court, &c. and if he will 
not hold it, then the Demandant may ſue an At- 
tachment againſt the Lord, directed unto the She- 
rift, returnable in the Common Pleas or King's 
Bench, and thereupon the Demandant hall reco- 
ver his Damages. Jbid. 2. h | 
And if the Writ of Right-Cloſe be directed unto 
the Bailiffs, &c. and they will not hold the Court, 
then he may ſue ſuch a Writ unto the Bailiffa, 
commanging them to hold their Court; and if 
they will not ſo do, he may ſue an Attachmene 
againſt them, direQed unto the Shegiff, returnab'e 
3s aforeſaid, & Ibid. 

Kight-Patent. This is ip its Nature the 
bighelt Writ in Law; and lies properly where 3 
Man is ſeiſed in Fee-ſimple, and another recover- 
eth the Land againſt him by Default, in a Precipe © 
quod reddat. Now he who hath loſt by Default, 
ought to ſue this Writ. Or if a Man ſeiſeq in 
Fee · ſimple, dies ſeiſed of ſuch an Eſtate, and 2 
Stranger doth abate, and enter into the Land, ang 
deſorceth the Heir, the Heir may ſue this Writ 
zgainſt the Tenant of the Freehojd of the ſamg 
, New Nat. Brev. 1, 2. 


The Form of a Recovery in Nature of a 


Writ of Right-Patent. 
F | ro this Court came A. B. of, Cc. in his 
1 proper Perſon, and complains againſt B. N. 


© in a Plea of Land, to wit, of one Meſſuage, &c. 
with the . Appurtenances in, Cc. held of this 
Manor, by Copy of Court-Roll, and made Pro- 
* teltation to proſecute bis Suit aforeſaid, in Na+ 
* ture and Form of the King's Writ of Right-Pa- 
f tent, at Common Law, zccording to the Cuſtom 
af the Manor aforeſaid, and found Pledges to 
k proſecute his ſaid 11 in this Court, 10 wit, 
4/36 113 9. 9. 


EE ...... 
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J. D. and R. R. and prayed Proceſs thereupon 
to be made againſt the aforeſaid B. V. accor- 
© ding to the Cuſtom of the Manor aforeſaid; 
© therefore according to the Cuſtom of this Ma- 
nor, Precept was made to J. J. Bailift of the 
Manor aforeſaid, and to the Officers of the ſame 
Court, that they ſummon the aforeſaid B. N. 
ſo that he be here at the next Court to be held 
at, Cc. on, Oc. to anſwer the aforeſaid A. B. 
in the Plea aforeſaid, and that then he have 
there the Name of the Summoners and this Pre- 
cept ; and the fame Day is given, Cc. and 
accordingly to this Court came the aforeſaid 
B. V. in his proper Perſon, and profer'd him- 
ſelf freely to anſwer the aforeſaid 4. B. in 
the Plea aforeſaid, and his good Summoners, to 
wit, J. D. R. R. according to the Cuſtom of 
the Manor aſoreſaid; and thereupon accordingly 
to this Court came the aforeſaid A. B. to Wit 
in his proper Perſon, and complained a 
the ſaid B. I/. of one Meſluage, &c. aforeſaid, 
with the Appurtenances in Oc. aforeſaid,” held 
of this Manor by Copy of Court-Roll, as bis 
Right and Inheritance; whereupo be faith, 
that he himſelf was ſeiſed of the Tenements 
aforeſaid, with the Appurtenances in his De, 
© meſne, as of Fee and Ri according to the 
© Cuſtom of the Manor aforeſaid, in Time of 
© Peace, in the Time of our Lord the King that 
© now is, by taking the Profits thereof, to the 
© Valve of, & and that ſach is his Right, 0 
And the aforeſaid B. V. comes and defends his 
© Right, cc. when, Oc. and his Seiſin of which 
+ Seifin, Cc. as of Fee and Right, Oc. and chiefly 
*-of the Tenements aforeſaid, with the Appurte- 
nantes, and the whole, Cc. and puts himſelf 
upon the Homage aforeſaid of our Lord the King, 
FO ed the aforeſaid Cuſtom: of * 
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* aforefaid, and pray d Enquiry to be made, whe- 
* ther he hath the greateſt Right to hold the Te- 
* nements. aforeſaid, with the Appurtenances, or 
c the aforeſaid A. B. as he above. ſeeketh, Cc. 
* and the ſaid A, B. prayed Licence to imparl 
until Eleven of the Clock in the Forenoon of 
the ſame Day, and hath it; and the ſame Hour 
* is given to the ſaid B. . Cc. and afterwards 
* the ſaid A. B. came again into the Court, 
* the ſame Day and Hour aforeſaid, in his ou 
proper Perſon; and the aforeſaid B. V being 
* ſolemnly call'd, appeared not, and made De- 
* ſault, and is in Contempt of the ſaid Court; 
therefore according to the Cuſtom of the Ma» 
* nor aforeſaid, &c, ¶ Here proceed to Judgment 
* 41 in Recovery, See Recovery) then the Plains 
* tiff muſt be admitted, and the Defendaut muſt 
* releaſe to the Plaintiff with Warranty, as in the 


Amun Appearance 


See 
Riot, See Charge p93: Leet p. 359, 
See E 


. 


Bingewove. ng. 
Rip-Dtlver, See Gavel-rip, 5 
Rochfozd, Co. Ele. On Kings-hill at Roch- 
Wedneſda Morning next after Mi- 

chaelmas Day, at Cocks crowing, there is, by an 
antient Cuſtom, a Court held by the Lord of the 
Honor of Raleigh, which is vulgarly called the 
Lawleſs Court. e Steward and Suitors whiſper 
to each other, and have no Candles, nor any Pen 
and Ink, bat ſupply that Office with a Coal; and 
he that owes Suit or Service thereto, and appears 
not, forfeits ro the Lord double his Rent every 
Hour he is abſent. The Court is called Lawleſs, 
becauſe held at an unlawful. or lawleſs Hour. The 
Stile of the Court is in Monkiſh Lain Rhime, 
which fee at Large in Bloant's Tenures, p. 147. _ 
114 delp, 
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X Rodely, Co . Glouc eſter. Certain Tęnantz of 
this Lordſhip, . Pay to the Lord of the Manor a 
. called Pri e-Cavel, as a Duty and Acknow- 
gment to .him for their Liberty A Privilege of 
Fiſhing in the River Severn for 2 yes. 3 2 
the ſame N there is another Rent 
Sand- Cavel, which is a Payment due to the Lord, 
for Liberty granted to the Tenatits to dig uy 
oy for their Uſe. Taylor of Gavelkind 172, 


* Rodland £ ifies Land let ont and occu 
by the Rod. Le 117. * * 
Boll. A Courti-Roll is ſo called, becauſe all 
the Proceedings of the Court are uſually entered on 
2 long Roll of Parchment unſtamp'd. 
A 65 holder moved the Court that the Steward 
might ordered to bring in the Court-Roll to 
v7 him to defend his Title; but the Sun P 
File 128. 
II * of Court. Rolls are ſhewed to prove a 
Cuſtomary Eſtate, the Enjoyment of ſuch Eſtate 
muſt alſo be proved, otherwiſe the Proof i is $ pre 
ile 450. 


If the 3 ſheweth a Court. Roll to 2 Co- 
Copy, 
er, and 


ppbolder, to prove that his Land is holden 

and the Copybolder faith he is 4 Faw} 

ſheweth 2 Deed, pretendibg thereby. to 

his Land to be Freehold, and teareth in Pieces the 

| EY this is a Fear LN . en 
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William Jones, 
Ton Trag = 


i Capt. 8 


er 1 
zen with Holme, in the 


OR 


of Fr; ank. wierd 
of View Court: Bar o 
9. C. ; held. at 
ton afore aid, in and fre 
the Manor aforelhid, the 
Sixth Day of April, in tbe 
| SeventhYear o 8 
of our Sovereign 
George the Second, by the 
- Grace of God, of Griae 
Britain, France and Ik. 
land King, Defender of 
the Faith, &c. and iu the 
' Year of our __ God, 


1734 beſor 
* G. — 


The u f the 1. e 


mage 2 
Jacob FR. as | Swors. 4 8 


reno ker 


Thomas pit 


2 


* r 4.2105 by the Jury — 2 
ey 
| ay ir n „ Manor aforeſaid, who bel 2 2 
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bis Heirs of the Lord of the Manor aforeſaid, ec; 
cording to the Cuſtom of the Manor aforeſaid, one 
Cottage or Tenement, one Feeding Part, &c. 2 
Hing and being in the Manor aforeſaid ; fince the 
Laſt Court, died ſeifed thereof, and that R. S. his 
Son, is next Heir, and of full Age. Now to this 
Court came the ſaid R. S. in his own proper Per- 
fon, and humbly craved of the Lord of the Manor 
oreſaid, that he might be admitted Tenant to the 
remiſſes aforeſaid, and the Lord of the Manor a- 
forefaid, by his Steward aforeſaid, did deliver Sti- 
fa thereof by theRod, To have and to hold all and fin- 
exlar the ſaid Premiſſes to him the ſaid R. S his Heirs 
and Aſſigns for ever, of the Lord by the Rod, at the 
Will of the Lord, according to the Cuſtom of the ſaid 
Manor by Fealty, Suit of Court, 
- Quit-Rent 44. Cuſtom, and yearly Rent, and all 
Fine 15. 4d. other Services beretofore owing and 
| 5 of Right accuſtomed, fo always ſa- 
wing the Right of the Lord the aforeſaid R. S. ir ad- 
witred Tenant thereto, in Form aforeſaid, and paid 
10 the Lord for the ſame, the Fine as in th Mare. 

gin, and did Feakty to the Lord. - 


The Steward muſt alſo exa&ily ent 
Preſentments and By-Laws. 
Pꝛelentment.] 


Ruddeſtrip. See Gzafton. in 
Byegate, Co. Surrey. By the Cuſtom of this 
Manor any Tenant may fell Timber-Trees upon 
his Copyhold without Licence from the Lord, pro- 
vided ſuch Timber be employed about building and 
repairing his Copybold; and Bikewiſe if aTenant di- 
izd of feveral Freehold Lands and Tenemen 


is & 
there is but one Herior due to the Lord; and 1 


Englhiſh- Copyholder. 49x 
2 Tenant dieth ſeiſed of ſeveral Copyhold Lands 
and Tenements, the Lord ſhall have but one He- 
riot. From a MS, Preſentment in the Library of 
the Maſter of the Ralls, dared 165 yo 0 VG, 


AC is an antient Privilege which the Lord 
of a Manor claims to have in his Court, of 
' holding Pleas, and of impoling Fines and 
Amerciaments upon Tranlg in that Court. 
Taylor f Gavelkind 179. e 
Dale, the Cuſtom of the Manor of Porcheſter, 
that all Sales of Lands within the Manor ſhall be 
preſented by the Tenants. in open Court; and U 
2 Feoffment is made and not preſented, &c. the 
Livery and Seiſin ſhall be void; this is a good Cu- 
ſtom, though it was objected, That by the Feof 
ment an Intereſt is veſted. in the Feoſſee, | 
ſhall not be develted by the Cuſtom; but adj 


whick, 
judg'd, 
that the Livery is only to give Notice of the 
Tranſmutation of the Poſſeſſion, and therefore a 
Cuſtom which addeth more Solemnity and Notice, 
is good. 5 Rep. 84. Perriman's Caſe. * 
nd. Gabel. See Rode. 

Satiskackton. See Acknowledgment. _ 
Schipton, Co. Gloucefter. William le Mayne. 
held this Manor of the King by Serjeanty, by keep- 
ing the King's Larder. Pla. Hin. de Annd 5 Hen. 
3 Gloc, Blount 56. ee 


« | \ 
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A Precept to bring a Scold to be tried at 
| a Court-Leet, 25 


| * 
The Manor of %.? G. B. Steward of his Majelty's 
in, in os , Court-Leet, holden this 
E Day, in and ſor the 
2 
aid 


id Manor: To the Con- 
ble of the Manor aſore - 
2 Officer of 


bid Court, greeting: 


| Oꝛalmuch as E. P. of the Pariſh g 8. in 
the ſaid County, Spi infler, otherwiſe called 
E. the Wife of R. 1. the aforeſaid Pa- 
vis of S. in the 2 aforeſaid, mats was 
at his Majeſty's ſaid Court, holden before L this 
preſent Day, by the Oaths of twelye boxeſt and 
2 Men of the Manor aforeſaid, preſe 942 5 
being a common Srold at the Pariſþ 5 
the County aforeſaid, 1 thin t 11k Fein f of the 
ſaid Court, as wor 25 
other the Liege ws of . 4 ha 
4 much molefted, 9 ove and grieved, * 
tie Peace of the aud Dig- 
200 to the great Seer, ad 9004 of ts Þ 'of f bes 
Majeſty's Liege People, ace; 
Theſe are therefore to co _ 70 the 
aid E. P. ta come befare me, er my. ſufficient De- 
puty, at the next Court-Leet of our Sovereign Lord. 
the King "0k ls at S. aforeſaid, in he a. 
pro. Fg (within the Juriſdi lian of the 75 
Gro) - 2 the Se . e 
emi ſſe 


ner lin 19 fort Jaid Court of the 127 5 30 
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I confider of ber in that Behalf ; and have you 
25 this Precept. Given under my Hand and Seal 


T1 
"F 


Co. Liniols This Waver b fa 
Dimocki, who had it by Deſcene 
7. Ludlow, and is hel 
by Grand Serjeanty, viz. that Whenſdever any 
King of England is to de crown d, the Lord of 
this Manor, for the Time being, or ſome in his 
Name, if he be unable; ſball come w ane, 
upon 2 War- Horſe, into the Preſence of our” 
Lord the King, on the Day of his Coronation, 
and ſhall cauſe it to be proclaiar'd, That if ry 
one mall ſay that our aid Lord the King bas nor 
2 Righit' cen and Kingdom, be is ready to 
_ defend with his Body, the Right * the Ag. and 
Kingdom, and the Dignity agaiuſt 
vith ad fat "Cam. Bri 2:567. 
Hir Ee | for Je deing it 4 Gold Cup and Cover, 
with the Horſe he rider, the Saddle, Armour ant 
Furniture. Wh 
Serundum canluetudinem curlae. * 
was ſeiſed in Fee of the Ma 


velby, 


from ray 3 by 


Th 7 his Goods, & c. the Defend: 
t 
T's and that in,a Court-Baron held 
chere du uch * levied, &c. 3. 
gainſt o Britton, 2 certain Zum, who not : 
appeatitig, zu Attachment wn awarded againſt him, | 
Secundum dor chin, directed ro che De- 
ſendant, bet of the Court, , And 1 
2 Demurrer to this lea it was öbjecded Mü it was 
m, Gr = that 3 2 

W 


Arachmeve 3 N i 2 en a Sand 
is the- firſt Procels, and not an Attachment : But 
adjudged that the Defendant having pleaded that 
the Attachment was awarded Secundum. con ſuetu· 
dinem curi a, it ſhall be intended to be aſter the 
Summons; however, it is no more than Miſaward- 
ing the Proceſs, which ſhall not make the Officer 
Guilty, where the Court hath an original Jurif- 
diction of the Cauſe, and in the _ 2 Roll. 
| Rep. 493. Twrbernill againſt Tippe 
Secundum confuetudinzm n ſac: 
cording to the Cuſtom of, the Manor} Anno 35 
\ Eliz. in 8 Special Verdict in Ejectment, it was 
adjudged, that by the Words (any Intereſt ot 
Eſtate for. Life) in the Statute 31 H. 8. that u 
Copyhold Eſtate for Life was compichended ; ſot 
though Copyholders are accounted Tenants at 
Will, yet tbey are not ſimply ſo; but Secundum 
eon ſuetu di nem Manerii, which Cuſtom warrants his 
Eſtate for Life; and though ſuch an Eſtate is by 
Cuſtom, and not by Conyeyance, yer à Poſlefſion 
warranted by Cuftom is an Eftate, and lo 40. 
counted in Law. 1 Leon. p. 4. | 
A Cuſtom of a Manor, that Lands wichin "ah 
faid Manor of which the Owner is ſeiſed in Fee, 
mall paſs by Surrender, js good; and therelore 
where Ribs Plaintiff declared that he was ſeifed in 
Fee, &. fecundum” conſuerndinem' Maui, and 
being 15 — did ede the 73 FA this 
was adju 4 _ *. 
Ellia's Caſe. of ba 7 A 
The Earl of Arundel being ſoiled ka Fes of the 
Manor of B. made a Feofiment” thereof to dhe 
Uſe of himſelf for Life, Remainder to the Use 
the Ly Lumley, and Elizabeth bis Wiſe, (who 
the Daughter of the \faid' Earl) sad to the 
Heirs of f their: two Bodies, &. Tbe Lord T= 
ley made a Leaſe of the Copybold 26 the' Phiri 
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for 100 Years; it was that by this Leaſe, 
the Cuſtoms were gone, and by Conſequence the 
Cuſtomary Tenure ; for the I. hold . 
cundum conſuetudinem 2 becauſe the Sem, 
vices are extinguiſhed : But that the 
pybold {till remains, and chat if any Diſadvantage 
ariſes to the Lord, it is by . own Add, 
which be ſhall not be relieved. 2 e f. a. 
Beal againſt Langley. | 

The Father being ſeiſed of. Copyhoid: Lond, 
deviſed the Guardianſhip of his Son to one, and 


the Lord of the D * 
in Replevin he IEEE that eo quod it belonged 
to him, Socundum  conjuetudinem manerii. de B. 
to aſſign Guardians to Infants Copyholders of the 
faid Manor; he did affign 4% B. to be Guardian 
to ſuch an Infant Copyholder, &c. and at a Court. 
Cc. holden ſuch a Day, he did admit ber Guar- 
dian, | afterwards admitted. the Infant, Co, is 
was held that this Plea was ill, becauſe the Defen- 
dant did not poſitively ſet forth that there was ſuch 
1 Cuſtom within that Manor, for the Lord xo a.. 
ſign Guardians, Cc. it ſhould have, been, that in- 
fra manerium pradiłi talis haletur c uetuda, and 
then he have ſet ſorth the Cu om f it had 
been 0 1 — 


c. Cra. 


12 = the Lord | for one Year, and dies within 
„it ſhall be void 
_n -ourt : It x fon 


0 


that if 4 Copyholder- wichit the Year ſursesdef 


Hodges. © 
ag ftw. If: che 1 nend away the 


| World ie 4 Manor, though in the | Jann 


and may alſo concern Matters Militaty, 


except the Honourary Services of Gr 


lis hold, that the Leaſe ſhall be void; this is 
an unreaſonable Cuſtom. Lit. Rep. 233. Turner 


Inheritance of his hoſdets, or demiſeth aff 
kis Lands granted by to anothet ſo 0 
Years, the Grantee in the one Caſe, and the Leſſee 
in the other, have a Kind of Signiory in Groſs, 
and may keep a Cuſtomary Court, where the Srew- 
ard ſnalf be Judge, and ſhall take Sutrenders, and 
make Admittance; and this in the Eye of the 

; : 


e, bertor, 


Sell. _ 7; -P 
Selton. A Selin of Land hnifies 8 Ri 
of LG, but dikes no certain ney. 
Lit. 3 *.% 5 - 


Serfeanty, « fi 


cometh far ſnort of one. Co. Copy 
Seiſe. See * — Foxtattire, 


el wee Ere ents -5 (> + 
e 


- 


ofvth. u Law: 6 Service 55 
tannot de due from # Tenant to aug Lord, but 
ro the King only; aud is either Grand or Petit 
Serjeanty. The firlt is a Tenure whereby one holds 
bis Lands of the King dy-focks Services as he ought 
to do in Perſon to the King at his Coronation” 
or Serv 
of Honour in Peace; as to de che King? Butler, 
Carver, &c. The ſecond is, Where n Mars holds 
Lands of the King to furniſh bim yearly' with 
ſome Thing towards his Wars. Co. Lit. 205, 0 


But this is now deſtroyed by r 


which are therein excepted. ir 


Service is char Duty which the Tea, by 
Realon of ls HER, ends io the Lord. 


. 
1 9 
3 Service, 
b- 
F 
Py 
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Services, by general Acceptation are maniſold, 
but ſtrictiy they 2 but threefold. 1. Corporal; 
2. Annual; 3. Accidental. 

Corporal Services ate of ewo Sorts ; Serviets of 
Wbmiſfion ; as Homige and Fealty. Services of 
profit; as "when the Lord enjoins his Tenants to 
amend the High =_ repair his Pales, ot be hid 
Butler or Carver, 

Annual Services are in Number infitiite, but in 
Nature all one; for they all tend to the 


the Lords; and are reſerved as well for the Co- 
t 


bough in the 


pybold Lands as. Freehold Land; 
Saxon Time, and long after the Co —_— 
were ſeldom or never ay "Coy 

but only for Freebold. 

Accidental Services differ from K and At 
nual Services in this, that tnoſt 2 Services 
are inciderit to the Fes, and are due without * 
cial Reſervatioti of the Lord. 

The Lord comes to ths Copyholder and required 
him to do his Services, and the Copyholder an- 
ſwers, you ſhall have them, if hey ar due by 
Law, but it ſhell» be tried at Law firſt ; this was 

to be no Forfeltire iti Paſch; 16 Elix. 
Vernon and Huggins, cited in Latch, p. 122: Grey 
« 


2d} 

nd es 

—— Arrom ament, Diltrefs, 
ent, 


See mn; 
Ejetm _ 


Severance.” A Feme Covert and J. S. fre 
Tenants ſor Liſe of à Copyhold, J. & furtenders 
bis Moiety 20, the Husband of the Feme, this is 4 


Severance of the Joioture; ſo that he is Tenant 
I with bis Wife. - 2 Roll: Abr. 88, Lane 
and Pannei. 
2 -. Seq” Fteehold; Jointenants-⸗ | 
Sewers. + By Stat. l Ge 
; miſßoner of Sewers may after the 25 of March 
17%, or any Six of Th for Nonpa ymett — 
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any Lot or Charge aſſeſſed on Copybold Landi, 
© decree the ſame from the Owners, and their 
© Heirs, to any Perſon, and for ſuch Eſtate as they 
* had at the Time of the Decree ſo made; ſuch 
Decree to be executed as Decrees are concerning 
Freehold. ; | chit gs * 
* Proviſo that the Perſon to whom ſuch Copy- 
* hold Lands are ſold, before he ſhall enter or take 
any Profits, muſt agree with the Lord of the. Ma- 
* nor for the Fine uſually paid; and at the next 
Court the Lord ſhall grant the Copyhold to the 
vVendee, and admit him Tenant. 2 
Ihe Commiſſioners of Sewers, or ſix of them 
may, by Warrant under their Hands and Seals, 
© impower any Perſon to levy the Money by them 
© aflefled on the Lands, Meadows, Marſhes or 
© Grounds, chargeable with any Ceſſes, by Vir- 
© tue of their Commiſſion, by Diſtreſs and Sale of 
0 their Goods, c. 5 > | 
Sertary-Land was ſuch as appertained to the 
Office, and was intruſted to the Care of the Sa- 
eriſt or Sexton, and was deſigned chiefly to the Up- 
holding and Maintenance of the Church or Tem- 
ple, both in the Fabrick and Ornaments. Sominer 
120. ö * & 36 n 
Shacke. Between Sir Edward Clere and Miles 
Corbett, Eſq; It was reſolved in a Caſe. concerning 
the Parſonage of Marham, in the County of Nor- 
Folk, That whereas in the County .of Norfolk, 
there is a Special Manner of Common called Shacke, 
which is to be taken in arable Land, after Harveſt, 
until the Land be ſowed again, &c. avd that be- 
gan in antient Time in this Manner: The Fields 
of arable Lands in this Country doth conſiſt of the 
Lands of feveral Perſons lying-intermix'd in ſeveral 


finall Parcels, ſo that it is not poſſible ſor any of 
them, without | Treſpaſs to others, that they can 
ſeed their Cattle in their on. Land; and * 
. | e 


- 


r 


ee 
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fore every one doth put in their Cattle to feed pro- 
miſcuouſly in the open Field. Theſe Words, to 
have Shacke,' is as much as to ſay go at Liberty; 
or at Large: In which the Policy of Old Times 


is to be obſerved, That the Severance of Fields in 
ſuch ſmall Parcels to ſo many ſeveral Perſons, was to 


avoid Incloſure, and to maintain Tillage. But it 

is to be marked, That the ſaid Common called 

Shacke, which in the Beginning was but in the Na- 

ture of a Feeding, becauſe of Neighbourhood, fot 

{voiding of Suit, within ſome Places of that Coun+ 
try, is by Cuſtom altered into the Nature of a 
Common Appendant or Appurtenant; and in ſome 
Places it retaineth its original Natute: And the 
Rule to know it is the Cuſtom and Uſage of eve- 
ry ſeveral Town or Place; for conſuetudo loci eſt 
obſervanda. And therefofe if in the Town of D. 
(for Example ſake) one who hath purchaſed di- 
vers Parcels together, in which the Inbabitants 
have uſed to have Shacke, and long Time fince 
have incloſed it, ahd notwithſtanding always af- 
ter Harveſt, the Inbabitants have had Shacke there 
by paſſing into it by Bars or Gates with their 
Cattle, there ir ſhall be taken as Common Appen- 
dant or Apputtenant, and the Owner cannot ex- 
clude them of Common there, notwithſianding that 
he will tiot Common with them, but hold his own 
Lands ſo incloſed in Severalty ; and that is proved 
by tlie Uſage ; for notwithſtanding the antient 
Incloſute, the [nhabitants have had Common there. 
But if in the Town of &. the Cuſtom and Uſage 
hath been, Thar every Owner of the ſame Town 
bath incloſed their ow Lands from Time to Time, 
and ſo have held it in Severalty; there this Ulage 
proveth, That it was but in the Nature of Shacke 
originally for the Cauſe of Neighbourhood, and fo 
continueth ; 4nd therefore there be may incloſe and 
hold ' ini Severaley, and | exclude himſelf fo have 
Kka Shacke 
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- Shacke' with the other. And although that in the 
faid Town of D. the' Uſage hath been that not- 
withſtanding the Incloſure by divers Inhabitants of 
late Times, the other Inhabitants have had Shacke 
there; yet if a Man hath an antient Cloſt'of an- 
tient Time taken ont of the Field, and he and all 
thoſe whoſe Eſtate he hath, hath holden the ſame 
always in Severalty, he may well keep the ſame 
incloſed ; for as to ſuch Parcel ſo antiently inclo- 
| ſed, the Shacke there doth retain his antient and 
original Nature ; and he who claimeth Shacke 
there, cannot preſcribe to have Common in it. 
Mark well this Reſolution, which ſtanding with 
Reaſon, and no Inconvenience, Innovation, or 
Cauſe of Suits or Trouble can thereupon ariſe, 
but Quiet and Repoſe ſhall be thereby in many 
Caſes eſtabliſhed. At the» firſt the Court was ut- 
terly unknowing of the Nature of this Common 
called Shacke. It was alſo reſolved at the ſame 
Time, That if the Commons of the Town of 4. 
and of the Town of B. are adjoining, and that 
one ought to have Common with the other, by the 
Rule of Neighbourhood, and in the Town of 4. 
there are fifty Acres of Common, and in B. there 
are an hundred Acres of Common; in that Caſe 
the Inhabitants of the Town of - 4. cannot 
more Cattle into their Common of fifty Acres t 
the ſame will feed, without any Reſpects to the 
Common within the Town of B. nec e converſo. 
For the original Cauſe of this Common for Cauſe of 
Neighbourhood, was nor for Profit but for prevent- 
ing of Suits in a Champian Country; for: the re- 
ciprocal Eſcapes of the one Town in the other; 
and therefore if the Town of 4. will feed fifty 
- Beaſts, it is no Prejudice to one or the other if the 
Cattle of one Town eſcape and feed in the Com- 
mon of the other Town reciprocally; for if —_ 


L 14; p 


TY 7 a 


— 


ARC. . ASE. edn rn cad. ted. AA 446 EE 1 a 


Engliſh Copyholder. 501 


Cattle ſeed promiſcuouſly together through the 
whole, there ſhall not be Prejudice to the one or 
the other. 7 Rep. 5. Sir Miles Corbet's Cale. 
Shaw. See Tong. | 22m 1 016; 
3 in old Deeds, ſignifies a Wood. Co. 
Lit. s — 3 ini 5 
Shewſtone Co. — There being a Court-Leet 
within this Manor; and the Jury baving Time 
out of Mind, choſe one of the Tenants and In- 
habitants of the ſaid Manor to be Conſtable, who, 
when choſen, is by Cuſtom to ſerve that Office 
for the enſuing Year, or to forfeit a reaſonable Sum 
to be impoſed on him by the Jury; and 7. &. 
being choſen. Conſtable as aforeſaid, was ordered 
to take upon himſelf that Office, under the Pe- 
nalty of 40s. of which be had Notice, but neg- 
leted ; all which was preſented at the next Court, 
ſo that he had forfeited 40 s. for which the Bai- 
liff of the Lord of the Manor diſtrained, and in 
Replevin pleaded all this Matter, to which Plea 
the Plaintiff T. & demurred ; and it was adjudg'd, 
that of Common Right, the Conſtable is to be cho- 
ſen at the Leet by the Jury, then and there ſworn ; 
and if the Perſon ſo choſen is preſent in Court, 
and refuſeth to take upon him the Office, then 
for ſuch Refuſal, the Steward may ſet a Fine on 
him; and if he is not preſent in Court, then the 
Jury may preſent his Refuſal at the next Court- 
Leet; and in ſuch Caſe he is to be amerced; but 
2-Diſtreſs cannot be taken for ſuch Amerciament, 
without a Cuſtom ſo to do; beſides, the Form of 
this Plea' is not good; for to all that he bad 
Notice of the Order to take upon him the Office, 
is not ſyfficient ; he ſhould have alledged that the 
Perſon thus choſen was ſummon d to appear before 
= of Peace to be ſworn, c. 1 Salk, 175. 
cher againſt IM rag. 
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- Shirefcld, Co. Southampton, John de Wur- 
bleton held this Manor by Grand Serjeanty, to wit, 
by the Service of being Marſhal of the Whores, 
xecute Maſeſactors, and meaſure the Gallons and 
Buſhels in the King's Palace. Trin. Hill. 13 Ed. 2. 
and Paſ. 1 Ed. 3. Blount 126, 1 
Shogtkozd. See Exeter. 
Shrewsbury. In the Twentieth Year of 
King Edward the Firſt, Laurence Benne, Tenant 
n an Aſſiſe, pleaded that he had Seiſin in certain 
Tenements, by Virtue of a Deviſe in a Laſt Will; 
and that it was lawful by the Cuſtom of the City 
of Shrewſbury, for one who had purchaſed Tene- 
ments there, to Deviſe them by his Laſt Will. The 
Jury found that there was ſuch a Cuſtem in the 
aid City, and that Laurence had rightful Entry 
by the Cuſtom of the ſaid City: The Judgment 
of the Court paſſed for Laurence. Maddox s firma 
Burgi, p. 127, 128. | | 
Siberto e, Co. Northampton. This Manor was 
held by Nicholas de Archer, by the Service of car- 
Tying the King's Bow through all the Foreſts in Eng- 
land. Camd. Brit. 524. dee | 
Singelton par va, Co. Lancaſter, was held by 
Thomas de Singelton, by the Service of executin 
Attachments and Exegutions on the King's Writs, 
and Attachments on Pleas of the Crown, in the 
Wapentake of Amonderneſs and Blakeburnſechire, 
la. Cor. Anno 20 Edu. 1. Lan. | 
Skulton, alias Burdos, alias Burdelois, Co. 
Norfolk, is held by this Tenure; that the Lord 
thereof, on the Coronation-Day of the Kings of 
England ſhould be chief Lardiner. Camd.Brit.459. 
lapton, Co. Devon. Hugh Courtenay, Eſq; 
don and Heir of Sir Hugh Courtenay, Knt. beld 
this Manor of the Biſhop of Exeter, by the Ser- 
vice of being Steward at the Inſtallation Feaſt 'of 
Ker) Biſhop of that See, The Particulars wer 
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of were, after ſome Controverſy, thus aſcertained 
by Walter Stapledon, then Biſhop of Exeter, and 
his Dean and Chapter, under their Seals, at New- 
ton Plymton, the Morrow after the Feaſt of Saint 
Thomas the Apoltle, Auno Domini 1308. 2 Edw.2. 
That the ſaid Hugh, or bis Heirs, ſhall at the. 
firſt coming of the Biſhop to Exeter, meet him 
at the Eaſt-Gate of che City, when be deſoendeth 
from his. Horſe, and then going a little before him 
on the Right Hand, ſhall keep off the Preſs of the 
People, and attend him in the Choir of the Ca- 
thedral Church, there to be inſtalled ; and ſhall at 
the inſtalling Feaſt ferve in the firſt Meſs at the 

Biſhop's own Table. | | 
In Conſideration of which Service, the ſaid 
Hugh Courtenay, and his Heirs, ſhall have far theic 
Fee, four Silver Diſhes of thoſe which he ſhall ſo 
Place at the firſt Meſs, two Salt Cellars, one Cup, 
wherein the Biſhop ſhall drink at that Meal ; one 
Wine Pot, one Spoon and two Baſons, wherein 
the Biſhop ſhall then waſh ; all which Veſlels are 
to be of Silver. Provided the ſaid Hugh, or his 
Heirs, being of full Age, do attend his Service in 
Perſon, if not hindred by Sickneſs. or the Kiog's 
Writ, &c, then to appoint ſome worſhipſul Knight 
to ſupply the Place by a Deputation, who ſhall 
ſwear that his Lord is Sick, or, Oc. Blount 34, 35. 
Soc is a Power or Juriſdiction to have a Free 
Court, to hold Plea of Contracts, Covenants and 

Treſpaſſes of his Men and Tenants. - 2 Inſt; 230. 
Socage, Tenure in Socage is, where the Te- 
nant holdeth of his Lord the Tenantcy by certain 
Service for all Manner of Service, ſo that the Ser- 
vice be not Knights Service; as where a Man 
holdeth his Land of his Lord by Fealty and cer- | 
tain Rent, for all Manner of Services; or elſe where 
a Man holdeth his Land by Homage, Fealty avd 
certain Rent, for all Manner of Services; for 
KR 4 Homage, 
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Homage by it ſelf maketh not Knights ' Service 
Co. Lit. Sect. 117. 
_ Alſo, if a Man bold. of bis Lord 1% Nahr obly, 
nd ſuch Tenure is Tegure in Socage ; | for every 
Tegars in Chivalry 14 Tenure jn * 220 

9 it is ſaid that the Reaſon why ſuch. Tequrg 
js called, and hath the Name of Tenpre in Socage 
js this, becauſe Socagium 4 eſt quod ſervitiung 
Soce, apd Soca idem eſt quod caruca, &c. that is a 
oke or Plopgh. In antient Time, before the 
Limitation of Time of Memory, a great Part of 
the Tenants which held of their Lords by Socage, 
ught to come with their Ploughs, every of the 

Tenants for certain Days in the Year, to 

plough and ſow the Demeſneg of the Lord. And 
for that ſuch Works were done for the Livel- 
hood and Suſtenance of their Lord, they were quit 
againſt their Lord of all Manner of Services, &c 
and becauſe that ſuch Services were done with 
their Ploughs, this Tenure was called Tenure. in 
Socage. And afterwards theſe Services were chan- 
ed into Money, hy the Conſent of the Tenants, 
end b the Deſire of the Lords, viz. into an 
—— Rent, c. But yet the Name of Socage 
remaineth; and in divers Places the Tenants yet 

o ſyuch Services with Fhetr Ploughs to their Lord; 
0 7 all Manner of Tenures by Knights Ser- 
pice are called Tenures in Socage. Ibid. 119. 
See Fee · hog.” Clmmſagham, Peelcot, 

Soll. See Mood 

Soldier.” See Game. | 

Solinus terrag contains two. Plough-Lands 
gnd ſomewhat leſs than an Half. Co. Lit. 5. a. 
_" "Somerton, Co. Somerſer, Sir John Stowell 
$09 95s of this Manor 1 to _— a lawfu| 
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for the better ordering the Cattle of the A... 
in which Moor they had a Ri —_—_— 
and at which Court all the 1 
appear by Cuſtom, &c. and that an Homage hath 
been uſed to be ſworn therę by the Steward, which 
Homage hath uſed to preſent all Offences in the 
Common, and to make By-Laws for the better 
ordering thereof, which the Commoner ought to 
obey under a reaſonable Penalty to be aſſeſſed on 
them, and to be forfeited to the Lord; and that 
at ſuch a Court, &c. the Homage being ſworn, 
made a By-Law, that no Commoner ſhould put 
his Sheep into ſuch a Part of the ſaid Moor, under 
the Penalty of 3s. 4d. to be forfeited to the 
Lord of the Manor; and that this By-Law was 
publiſhed and proclaimed in the Court. In Re- 
plevin, &c. the Defendant made Conuſance for 
the taking, and ſet forth all the Matter above- 
men OE: and that the Plaintiff had offended 
— this Law, and ſo juſtified the diſtrain- 

g ſor the * ; and upon a Demurrer this 
=- re By-Law, becauſe it did ariſe 
oyt of a Cuſtom Wilen bes un by the Conſent of 
all Parties, and 8 ſhalt bind all the Com- 
moners, eſpecially ſince it doth not take away all the 
Common, but only for Sheep, and that in a parti- 
cular Place of the Moor; 2 that the Commoners 
may have Common ſor other Cattle, and over all 
the Moor, but only in that Place; and this is not 
like Lord Cramtwell's Caſe ; for there the Tenants 
were to depaſtyre their Sheep in the Lands of the 
Lord of the Manor, at his Will only. And in the 
Principal Caſe it was adjudged, that every Com- 
monex ought to take Notice of this By-Law, with- 
out any parti Notice given to him, becauſe 
they are all to appear at Court; and the Cuſtom 


e 


. oe it ſhall bind them all, pen hs Perſpnal 
Thing. Cro. Car. 497. James againſt Tutney, 
Sookland. See adhurſt 5 


Southwell, Co. Nottingham. 


The Cuſtom of the Soake of Hut hepell, 


tranſcribed from an antient Copy, pemes 
Aut horem. 


[RST, The Tenants are bound to lead great 
Timber from Hexgrave, Norwood and Hock- 
: . to any Manner of Building that the Lord 
© will make in his Manor-Place at Southwell, and 
© to his Mill, and to no other Place, and to have 
© for leading of every Load, — ob. r. 
tem, Upton is bounden to lead Timber to Up 
F ton Mill, giving them reaſonable Warning. 

Eaſthorpe is bounden to lead Timber to the 
Malt Mill of Southwell, Weſtgate, Weſthorpe, 
Eadingley, Hallam, and other the Lord's Te- 
* nants to lead Timber to the over Mill ad 
F Malt- Mill, 

* Alſo the Tenants muſt lead Firewood to the 
Lord's Hall, Chamber and Kitchen, from Hex- 

rave, Norwood and Hockerwood, and no fur- 

© ther, and to have for every Load leading —ob. gr, 
f and a Fire-ſtick home with them. 
© Alfo the Greave of the Lord's Coſts muſt cauſe 
* Darfing Meadow and Eaſthorpe Meadows, to be 
f mowed and! cocked, and to have for his Labour 
© one Load of Hay. 

* Alſo every Meeſt within the Lordſhip, that 
f bounds upon the Lord, ſhall find an Hay-maker 
one Day's and un Toſt Half a Day, 155 "= 

more. 


* Alla 
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© Alſo the Lord's Tenants Duty is to lead the 
Hay to the Manor-Place at Southwell, and no 
further; every Man after their Oxgangy, every 
* Oxgang a Load of Hay; and to have for every 
© Load leading — ob. qr. and a reaſonable Bottle 
© of Hay to have with him; and if the Lord have 
© let the Hay from himſelf, then they are not 
© bound to any other, | 

© And the Beadle for ſummoning the Lord's Te- 
© nants to lead it, a Load of Hay, and the Steward 
* that keeps the Lord's Courts, a Load of Hay. 

© Alſo the Greave all the— muſt make the 
ste ward three Dinners of the Lord's Coſts, at the 


* three great Court-Leets, and to have for 2 | 


© Dinner allowed him 55. and the Greave mull 
gather the Rents of the Lord's Demeſne Lands, 
: —ů for his Labour 5. or a Coat Price 55. 

* Alſo the Greave mult of the Lord's Coſts 
make all the Bridges over the Lord's Waters; al- 
© ſo the Grease ſhall ſee that there be no Waſtes 
* within the Lord's Woods ; and if there be any 
sale of Wood, Timber or Thorns, the Greave 
* ſhall be of Counſel, and make Account of it to 
© the Lord's Auditors, in Preſence of the Lord's 
f Tenants, having a Stub to his Fire. 

© Alfo the Lord's Beadle's Duty is to ſummon the 


Lord's Tenants thro' the Soake, at the Receivers 


© Commandment, and at the Greave's for Wood 


leading; and to have for his Labour a Load of 


© Wood; and if the Lord lye at Southwell ſo oſt 
© as he ſummoneth, or cauſeth the Tenants to 
© lead, it is his Duty to have a Load of Fire-wood. 

* Alfo this is his Duty to attend upon the Stew- 
© ard in the Court, and to give Summons between 
© the Lord's Tenants for Plaints entred, -and call 
© them in the Court when he is commanded; and 
t at, the End of the Year to make the Officers 5 


— 
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* the Court, of the Lord's Colts, a Dinner of 

ij d. and to gather the Extracts of the Court 
© for his Year, and to make Account. 

Alfo it is the Lord's Tenants Duties to gather 
© the Lord's Rents throughout all the Lordſhip, and 
© to pay it to the Receiver, or to his Deputy, 
F within Sonthw-//, and for Lack of Rent * 
© and no - ſufficienr Diftreſs, the Lands ſhall be 
© forfeited into the Lord's Hands. 

* Alſo the Cuftom is that the next Court afcer 
© the Beadle giveth ſummon to any Perſon in Plea 
c of Lands, Treſpaſs or Debt, or other Action, 
« kn #4). bn called. nd ap wen ne f af- 
« ter, or he ſhall be — he be effoin- 

: ed, and if he be eſſoined the ** Day, be ſhall 

N the next Day, or be amerced, aud the 

ird Court Day to have Diſtreſs, and ſo in 
| Plea of Lands after the ſame Manner. 

* Alſo the Cuſtom is, that Trial of Land ſhall 

< pals by the Verdict of the Lord's Tenants in the 
Court, and in none other Place, between Tev 
© nant and Tenant, and for all other Actions the 
© Defendant ſhall wage bis Law by Commetdment 
© of the Steward. 

. © Alſo if a Man die ſeiſed of Lands or Teue- 
© ments, hie Heir being within the Land out of 
© Prifan, and King's Wars, ſhall come to the 
© Court within one Year and a Day, or elſe the 
next of the Blood ſhall come in; and if not, the 
© Lands and Tenements ſhall be ſeiſed into the 
© Lord's Hands; alſo the Lord ſhall have to his 
© Fine as much as they pay to the Lord for one 
© Year's Rent. 

Alſo this is the Cuſtom, if any Man make Feof- 
© fees in his Land to the Uſe of his Will, he ſhall 
© put in two Laymen at leaſt, that one of them 
* may come to the Court to do ſuch Service as 

- * © belong» 
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+ belongeth to it; and if they both die, they ſhall 
© take othet two Feoffees, aud make unto the 
Lord a new Fine within a Year, or elſe forfetr 

© the Lands to the Lord,” © © + 

© Alſo the Cuſtom is, that no Tensut of the 
Lord's ſhall ſue another Tenant, without the 
Lord's Court, without Licence of the Lord, ex- 
© cept- the Debt be Forty — — or above, — 
' the Lord ſhall amerce them at eaſure. 

Alſo the Caſtom is, if 2 Man be ſeiſed of 
© Lands after the Cuſtom, and take a Wife, and 
© have Iflne, and die ſeiſed, the Wife hall have 
© the Lands after the Cuſtom, for Term of her 
© | ife, whether the Heir be admitted Tenant at 
' any Time in the Life of the Woman or no. 

© Alſo the Cuſtom is, that after the Father being 
© dead, his Wife being Feoffee for Term of her 
© Life, the next Heir ſhall come into the Court and 
' take; up the Lands at any Time in her Life, and 
make Sale of the Roverſion if he be Glpoed 
* foto do. 

, Alſo the Cuſtom is that if a Man be in Eftats 

* of Lands or Tenements, and have Children by 
© divers Wives, the youngeſt Son of the firſt! Wife 
© ſhall inherit the ſaid Lands and Tenements, if 
he make no Surrender to the contravy ; und if 
he have no Son, the —— heer ſhall be 
Heir aſter the ſame M if the fame 
© Man have a ſecond Wife, nil — Lands, 

now the youngeſt Son of the ſecond Wife ſhall' 
"be Heir after the : ſame Manner in that Land 
© purchaſed ; and if they have more Wives, aſter 

© the ſame Manner; and in likewiſe as the yourg- 
© eſt Som of the firſt Wiſe, ſo ſhall the firſt Wi 
© bave- ſor Term of ber Liſe, all the Lands arid 
+ Tenements which he is poſſeſſed in, cope? 2 
a Surrender be made to the-contrary,' © 
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* Alſo the Cuſtom is, that if a Surrender bs 
© made in the Court or Court-Yard, it may be ta- 
ken up by Attorney. 

8 AIG the Cuſtom is, that no Surrender is hw. 
© ful againſt the Heir, except he come in his on 

© proper Perſon within the Court or Court - Yard; 

* and by no Attorney for no longer but for xviii 
© Years. 

© Alſo the Cuſtom * if a Man be ſeiſed of 
0 Lands. he may for xviii. Years give bis Land 

© away from his Heir what Place ſoever he be in 

rn the Soake, having two of the Lord's 
* Tenants by, without paying. a Fine; and if ir 
© fortune that the Perſon to whom the Lands were 

* given, do die before the Eighteen Years be end- 
© ed, it ſhall return to the Heir. 

© And if there be any Lands pledg ed for xvii 
* Years, if he, to whom the Lands are pledged, 

© chance for to die before the xviii. Years be ended 

© and compleat, his Heirs or Aſſigns 2 have 


© forth the Years. - 
| See Alamoze. 
Stadium, — ſame as Ferlingus. Co. Lit. 5. b. 
See Ferlingus. 


Stagnum Gonifies a Pool that conſiſts of Wa- 
ter and Land, by which Name, in antient Deeds, 
both the Land and Water paſſed. Co Lit 5. a. & b. 

Stamkozd, Co. Lincoln, William Eail Par- 
ren, Lord of this Town, in the Time of King 
2 Roy upon the Caſtle Walls, ſaw two 

0 


ulls fighting for a Cow in the Caſtle Meadow, *cill 
all the Butchers Dogs purſued one of the Bulls 
(madded with Noiſe and Multitude) clean through 
the Town. This Sight ſo pleaſed the Earl, that 
he gave the Caſtle Meadows, where firſt the Bulls 
Dnel began, for a Common to the Butchers of 
the Town, after the firſt Graſs was mowed, om 
2 Condi 
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Condition that they ſhould find a mad Bull the 
Day ſix Weeks before Chriſtmas Day, for the Con- 
tinuance of that Sport for ever. Blount 19. 

Within this Manor is till retained the Cuſtom 
of Borough Engliſh, i. e. the younger Sons inherit 
the Lands and Tenements their Fathers die poſleſſed 
of, Camd. Brit. 556. 

Stamp. By Stat. 12 Aux. Seſ.. 1. c. 2. 
« reciting, That by an Act 10 4. for laying Du- 
© ties on Soap and Paper, Oc. it was enacted, 
That for every Skin or Piece of Vellom or Parch- 
ment, or Sheet or Piece of Paper, upon which 
© are written any Surrender of or Admittance to any 
* Copyhold Lands or Tenements, in England or 
* Wales, or any Grant or Leaſe by Copy of Court- 
Roll, or any other Copy of the Court-Roll of 
any Honour or Manor, other than, and except 
© the original Surrender to the Uſe of any Will, 
* and the Court-Roll, or Book wherein the Pro- 
© ceedings of the Court are entred, there ſhould 
be paid the Sum of 25s. 3 d. it is now declar'd, 
© That no Copies of any Surrenders or Admit- 
* tances to Cuſtom-Right or Tenant-Right E- 
* ſtates, not being Copyhold, but paſſed by Deed, 
Surrender and Admittance ; or by Deed and Ad- 
© mittance, are to be ſtamped, as not being within 
the Meaning of that At. | | | 

Stanhope, together with /olfinghane and 
Aukland, in the Biſhoprick of Durham, were held 
of the Biſhop by . Foreſt-Service, belides Demeſaes 
and other Tenures. Particularly upon his great 
Huntings, the Tenants in thoſe Parts were bound 
to ſet up for him a Field · bouſe or Tabernacle, with 
2 Chapel, and all Manner of Rooms and Offices; 
as alſo to furniſh him with Dogs and Horſes, and 
to carry his Proviſion, and to attend him duri 
his Stay, for the Supply of all Conveniences. _ 

BY is. 
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= Dtaniake, ©o. Oxford, The Miniſter of the 
Pariſh in his Proceſſion in Rogation Week, reads a 
Goſpel at a Barrel's Head in the Cellar of thi 
Chequer Inn in that Town, whete ſome,  fay 
there was formerly an H z others that 
there was antiently a Croſs, at which they read 1 
Goſpel in foriner Times, over which now the 
Houſe, ' arid particularly the Cellar being buik, 
they are forced to continue the Cu in the 
Manner as above. Blount 154. 

Stapleherſt, Co. Kent, the Tenements of 
Newſteade, with the Appurtenanees in the Town 
of Stapleherſt, are held of the Manor of Eafis 
Greenwich, by Fealty only in Free Socage, by Pa- 
tent dated 3 Feb. 4 Edu. 6. and by the Payment 
for Smodk- Silver yearly to the Shetiff, the Sum of 
Six-pence. Blount 123. 

tatute. Tenant by Curteſy, for Life of 
Years of a Manor; a Copyhold comes into his 
Hands by Forfeiture or Determination, and then 
he was bound in a Statute, and afterwards demiſed 
the Land again. By the Court: This Copybold 
hall be liable to the Katute, becauſe it was once 
annexed to the Freehold of the Lotd, and bounded 
in his Hands. But if a Copyholder find himſelf in 
a Statute, it ſhall not be extended; for he had 
but an Eftate at Will. Moor N. 233. 

For the ſeveral Statutes, and Readings on _ 
ſee the Table, 

Statute-Staple. See Extent. 
Dteward is derived from theſe two Words 
Stede and Ward ; and fo any that doth ſupply an- 

other's Place, or that is in any Employment De- 
puty to another, may according to the true Senſe 
of the Word, be termed a Seward; as the High 
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Steward of England, becauſe the King 1 
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bim in divers Matters to exerciſe his Place; and 
ſo the rr may be termed by the Song 
of the Sheriff's Steward, being his Deputy; an 
how properly the Lord's Steward is ſo named, any 
Man may judge by this, that the whole. Autho- 
rity of the Steward is derived from the Lord, as 
from the Head; and not only fo, but withal he 
repreſenteth the Lord's — in many Employ- 
ments; for in the Lord's Abſence = ſitteth as 
Judge in Court to puniſh. Offences, determine 
Controverſies, redreſs Injuries, and the like and 
farther, ſome Things be performeth in the Lord's 
Name, and not in his own Name; for if the 
Steward admitteth any Copybolder, or by | 
Authority or particular Cuſtom, licenceth. a. py- 
bolder to alien, this Admittance-and Licence ſhall 
be made in the Lord's Name, and the Entry in 
the Court-Roll ſhall be, That the Lord by his 
Steward, did admit 5 — and not that the 
Steward did admit or licence; therefore ſinc the 
Steward hath this Meaſure of Authority and Con- 
dence commired unto him, the Lord ſhall do 
well to be very careful in making Choice of his 
Steward; for if he be Deſective in any one of 
theſe three Qualities, Knowledge, Tr or Dili- 
gence, the Lord may be much prejudiced-and: dame 
nified. Co. Copyh. Sekt. 45. 

Theſe Stewards, for the moſt part, ha ve patents 
for their Offices, yet they may be retained by (a) 
Parol ; and this Retainer by Parol is as effectual 
in all Points before Diſcharge, as the moſt effectual 
Inſtitution by Patent; for a Steward thus retain'd, 
may take Surrender qut of Court, or make volun- 
tary Admittances, or any other Act incident to the 
e 
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ted by Patent. But in the King's Manors, a Steu- 
ard cannot be retained by Parol by the Mouth of 
the (a) Auditor or Receiver; but to make the 
Steward's Authority current, eſpecially to make 
voluntary Admittances, it is neceſſary to have a 
Patent, and then, by: Virtue of his Patent, 'with- 
out any ſpecial Authority, or particular Cuſtom, 
he may juſtify the making any voluntary Admit- 
tance upon Eſcheats or Forfeitures, or the dorf 
of any Act belonging to his Office; but thoug 
he may ex officio do thoſe Things without ſpecial 
Warrant, yet Duty binds him, before he make any 
voluntary Admittance, to inform the Lord Trea- 
ſurer of England, the Chancellor and Barons of 
the Exchequer, or any of them for his better Di- 
rection, and the King's better Benefit. The Law 
is not very curious in examining the ImperfeCtions 
of the Steward's Perſon, nor the Unlawfulneſs of 
his Authority; for be he an Infant or Non compos 
mentis, an Ideot or Lunatick, an Outlaw or an 
Excommunicate, yet what Things ſoever he per- 
formeth, as incident to his Place, can never be 
avoided for any ſuch Diſability, becauſe he per- 
formeth them as a Judge, or at leaſt as Cuſtonns 
Inſtrument ; and for his Authority, though it 
prove but counterfeit, if it comes to exact Triah 
yet if in Appearance or outward Shew it ſeemeth 
current, that is ſufficient, As if I grant the Stew- 
ardſhip of my Manor of Dale, by Patent, and in 
the Patentee's ' Abſence, a Stranger, by my Ap- 
-pointment, keepeth Court, this is authentical. If 
a Grant of a Stewardjhip be made to one, and for 
ſome Fault or Defe& in the Grant i is avoidable, 
yet Courts kept by him hefore the Avoidance, 
ſhall ſtand in Force; and whatſoever he did as 


= 
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(a) Ibid. Harris and Fay. 
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Steward are ever unavoidable. As if a Corporation 
retaineth a Steward by Parol, and he keepeth a 
Court, puniſheth Offences, decideth Controver- 
fies, taketh Surrenders, maketh Admittances, ei- 
ther upon Surrenders or Deſcents; theſe Acts be- 
ing Judicial ſhall ever ſtand for current, though 
his Authority be grounded upon a wrong Foun- 
dation; for a Corporation cannot inſtitute any ſuch . 
Officer without Writing. And ſo- if the King's 
Auditor or Receiver, retain a Steward by Parol, 
he may lawfully execute any judicial Act; but 
Things which he performeth as Cuſtom's Inſtru- 
ment, not as Judge, ſuch as are voluntary Admit» 
tances, neither in the Retainer by the Corporation, 
nor in this Retainer by the King's Officers, ſpall 
any whit bind ; but if a Stranger, without the 
Appointment of the Lord, or Conſent of the right 
Steward, or without any Colour of Authority, 
will of his own Head come into a Manor and 
keep a Court, it ſeemeth that the Performance of 
any Judicial Duty, or the Executing of any A& 
whatſoever, will not be warranted; eſpecially if 
the Court be kept without Warning given to the 
Bailiff by Precept, according to the Cuſtom. 1b:d. 

The Office of a Steward may be forfeited three 
Manner of Ways. 1. By Abuſcr., 2. By Nous 
uſer. 3. By Refuſer. 

By Abuſer ; as if the Steward burn the Court - 
Rolls, or if he taketh a Bribe to wink at any Of- 
fence, or uſe Partiality .in any Cauſe depending 
before him; theſe and the like Abuſes will make 
him ſubje& to a Forfeiture. | 

By Non-uſer ; as if the Steward by bis Patent, 
being tied to keep Court at certain Times of the 
Year, without Requeſt to be made by the Lord 
if he faileth, and by his Failure the Lord receive 
any Prejudice, this is a Forfeiture, 
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But if the Lord be not damnified, then this 
Non-uſer is no Forfeiture, As if a Parker attends 
not for the Space of three or four Days, and no 
Prejudice or Damage happeneth in the Interim, 
this is no Forfeiture. And in Offices which con- 
cern the Adminiſtration of Juſtice, or the Com- 
monwealth, the Law is more ſtrict than in theſe 
Offices which concern private Men ; for where an 
Officer Ex officio, or of Neceſſity ought to at- 
tend for the Adminiſtration of Juſtice, or for the 
Good of the Commonwealth, the Non-uſer or 
Non-attender in Court is a Forfeiture, though this 
be prejudicial to no Man; as the Office of the 
Chamberlain in the Exchequer, or Prothonatory, 
Clerk of the Warrants, Exigenter, Filizar, or the 
like in the Common Pleas, becauſe the Attendance 
of theſe and the like Officers is of Neceſſity for 
the Adminiſtration of Juſtice ; ſo the Attendance 
of the Clerk of the Market is of Neceſſity for the 
Good of the Commonwealth, and fo is holding of 
the Sheriff 's Turn, &c. | * 

By Refuſer, the Office of a Steward may be 
thus forfeired; if the Steward be tied by bis Pa- 
tent to keep Court upon a Demand or Requeſt to 
be made by the Lord; if the Lord demandeth or 
requeſteth him to keep a Court, and he faileth, 
this is a Forfeiture, though the Lord be thereby 
nothing damnified. Res 

Though a Steward may ſet a Fine in Court for 
a Contempt or Diſturbance, yet he cannot amerce 
without a Preſcription, becauſe that is properly to 
be done by the Homage; therefore in Replevin 
the Defendant preſcribed to diſtrain for all Amer- 
ciaments in the Manor, c. and that the Plaintiff, 
being a Copyhold Tenant, was preſented by the 
Homage for not repairing a Copyhold Tenement, 
for which the Steward amerced him 10s. It was 
adjudged that the Steward could not amerce with- 

out 
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out a Preſcription. 1 Leon. 242. Blunt againſt 


Whitacre. 
He may take a Surrender to the Uſe of him- 
ſelf, and this ſhall be good in Law; becauſe the 
Entry is, that 4. B. did ſurrender into the Hands 
of the Lord, &c. and the Steward is but the Ser- 
yant of the Lord of the Manor, Cro. Elix. 717. 
Eriſh againſt Rives. 1 
Baron and Feme Copyholders in Right of the 
Wife, they ſurrendered out of Court into the 
Hands of the Steward, who examined the Wife 
j · part from the Husband; it was objected that 
this Surrender was not good, becauſe it was not 
ſet forth that he was Heward by Patent, nor any 
Cuſtom to warrant ſuch Surrender; yet it was ad- 
judged good. 2 Cro. 5 26. Smithſon againſt Cage. 
A Steward of a Copyhold Manor may, without 
2 Cuſtom to warrant it, take a Surrender out of 
Court, becauſe the Lord of the Manor may do it, 
and he bath to this Purpoſe the ſame Authority 
as the Lord hath; and there is the ſame Reaſon 
that he may take a Surrender out of the Manor 
as out of the Court; for in ſome Caſes it may be 
convenient and neceſſary ſo to do, and it cannot 
be prejudicial to any Body. 1 Salk. 184. Dudeild 
againſt Andrews. | 
It was on a Special Verdict in Treſpaſs, wherein 
the Caſe was, That L. R. was retained by the Lady 
of the Manor of B. to be her Steward, to keep 
her Courts; and this was by Word only, and with- | 
out any Fee or Annuity, and afterwards he took 
ſeveral Surrenders out of Court; the Queſtion up+ 
on this Special Verdict was, Whether ſuch a Se- 
ard might take Surrenders out of Court, becauſe 
the Retainer was by Word only? It was in- 
ſiſted that he was Steward at the Will of the 
Lady of the Manor, the Retainer being by Word, 


and that he ſhall continue Steward until ſhe 
| 113 detet . 


determines her Will by diſcharging him; and that 


ſuch Retainer is good without Deed, and without 
any Fee for exerciſing his Office; becauſe way 


2 Fee is not expreſly granted, yet he cannot 


compelled to execute the Office without a Fee, 
1 Le 227. Blagrave againſt Ward. | 


Form of a Steward's Patent. 


O all Chriſtian People to whom theſe Preſents 

ſhall come, I J. C. of, &c 4 greeting: 
Know ye, That I the ſaid J. C. for divers good 
Cauſes and Confiderations me thereunto eſpecially 
moving, have given aud granted, and by theſe Pre- 
ſents do give and grant unto G. B. of, &c. Gent. 
the Office of Steward or Stewardſhip, and the keep- 
ing, or Office of keeping all Manner of Courts- 
Leets, Courts-Baron, and View of Frank. pledge, of 
07 for the Manors or Lordſhips of G. H. and S. in 
the County of, &c. and every of them. And I do 
hereby make, ordain, conſtitute and appoint the ſaid 
G. B. my chief and ſole Steward of all and fingu- 
lar my Courts of View of Frank-pledge, Courts-Ba- 
ron and Courts-Leet, within the Manors and Lord» 
ſhips aforeſaid, To have and to hold, exerciſe, oe- 
cupy and enjoy the Office of Steward and Steward- 
ſhip, and the holding and keeping of all Manner of 
Courts uſually held or kept within the ſaid Manors 
or Lordſhips, aud every of them, together with all 
and all Manner of Fees, Perquifites, Profits, Va- 
ges, Rewards and Advantages whatſoever, to the 
ſaid Office of Steward or Stewardſhip belonging or 
appertaining, or uſually heretofore accuſtomed and 
72 to be paid to and received by the Steward or 
Stewards thereof, for the Time being, for or by 
Reaſon of the ſaid Office unto the ſaid G. B. by 
himſelf, or by his ſufficient Deputy or Deputies, for 
and during my Will and Pleaſure, In Witneſs, 
Ec | A War- 
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A Warrant to indemnify the Adminiſtra- 
tors of a late Steward, on their deli- 
vering up the Court-Books. 


Hereas J. R. and G. R. Adminiſtrators of 
the Goods and Chattels of J. H. late Steu- 
ard of the Manor of G. have, at the Requeſt of 
J. C. now Lord of the ſame Manor, delivered 

to him the ſaid J. C. two Court-Books, &c. bee 
longing to the ſaid Manor of G. one of the ſaid 
Books beginning March the 29th, and ending, &c, 
and the other beginning, &c. and ending, &c. Now 
the ſaid J. C. in Confideration of the Premiſes, 
doth hereby for himſelf, his Heirs, Executors and 
Adminiſtrators, and for every of them, covenant 
and grant, to and with the ſaid J. R. and G. R. 
their Heirs, &c. that he the ſaid J. C. his Heirs, 
&c. all and will from Time to Time, and at all 
Times hereafter, ſave, defend and keep harmleſs and 
indemnify them the ſaid J. R. and G. R. their 
Heirs, Executors and Adminiſtrators, and every of 
them, of, for or concerning the Delivery of the ſaid 
Books, or any of them; and ſhall and will from 
Time to Time, and at all Times hereafter, bear 
and pay all ſuch Damages, Charges and Expences, 
as they or any of them ſhall at any Time or Times 
hereafter bear, ſuſtain, or be put unto, in or about 
the delivering of the ſame, or any of them, by any 
Perſon or Perſons whatſoever lawfully claiming the 
ſame. In Witneſs, Oc. h 


The Steward of a Leer muſt give the Statute 
of 1 Eliz. cap. 17. in Charge to the Jury, in 
Pain of Forty Shillings, to be divided between the 
Queen and the Informer. 

Stat. 1 Jac. cap. 5. © No Steward or De- 
© puty Steward of any Leet or Court- Baron, ſhall 
make Benefit to the Value of 124. or more, 
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- © by Colour of any Grant made of the Profits or 
© Perquiſlites of any ſuch Courts, whereof he 
© Steward, in Pain to be diſabled for ever after to 
© be Steward of any Court ; and beſides to forfeit 
© 4ol. to be divided betwixt the King and the 
© Proſecutor. Wl 
A Court-Leet being inſtituted for Conſervation 
of the King's Peace, and Puniſhment of Common 
Nuſances, &c. the Steward in the Leet, who 
then repreſents the Perſon of the King, may take 
Recognizance for Keeping the Peace. 4 Inſt. 263. 
Kitchen 84. a | 
If a Man refuſeth to be ſworn of the Fury, he 
ſhall be fined, and the Steward of the Lord may 
commit him to Priſon till he have paid his Fine, 
or amerce, or diſtrain him for that, 31 H. 6. Leet 
11. Quære, of committing a Tenant to Priſon; 
for Magna Charta, c. 29. is, No Free] Man ſhall 
be taken, &c. Kitchen 83. | 
The Steward may ſend a Priſoner taken for F 
tony to Gaol. 13 H. 4. fol. 12. Bid. And fo in 
ſome other Caſes; and likewiſe give Judgment of 
the Pillory. For the Particulars of the Steward's 
Power, ſee the Table. oh 


. 


N S 


8 


Engliſh Copyholder. 521 


The Steward's Fees of the Court-Baron for 
raking and paſſing E , 3 


4. d. ö 

Inrolling every preſentment of the 0 

Death of a Copyhold Tenant 12 e 
Inrolling every Surrender 00 03 os 
Every Proclamation for the Helr, De- ade 

viſee Or Surrendree — 00 * os 
Admiffion, Entring and Copy 65. e 

8 d. by Attorney or Guardian Soo 06 o8 
To his Clerk for the Delivery there- 

of to the Tenant ——— 3 a * 
Swearing Tenant to Fealty, or re- £7 

ſpiting the ſame, when by At- OI oo 
75 5 — PRE 
nrolling Wills 6s. $4. or 8 d. per 

Sheet, according to the Length F 00 os of 
Filing Surrenders to the Uſe of a 06 

Wil, or Conditional Surrenders - 
E the fame — 7 03 ©6 

r every Year a Conditio Fo, 

render is on the Fille ye": GN. "BY 
Fee on the Caption of eyery dar- Jos 8 as 

render by the Steward ——— 
Every Examination of a Feme Co- 
oh _ | — * Too os o8 
very Ac etiam or Necnon, beſides 
R Admiſſion — . 
ntring Satisfaction on every Con- 

ditional Surrender. — 5 6 o8 
Suffering Recovery 03 12 06 
Awarding a Seiſure, and Warrant) 

fL 13 04 

Third Proclamation— 
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; - J. 
Every Licence to Leaſe 6s. 8 d. or 
cut Timber 15. in the Pound 
Holding every Special Court — 
Entring every Alienation or Recog 
nition of a Freehold Tenure 5 


The ſame by Attorney 
| Contract Fee under 50 J. Purchaſe- * 
| Money * 
| Ditto above 50 l. every 101. oo 


Searching ſor any Surrender, —_ J oe 
tance, oe, for every Year. | 


_ 0 


The Steward. Fees of the Cpurt- Baron for 
Trial of Actions. 


For every Warrant or Entring Plaint oo 
Warrant of Attorney w—— 00 
Every general Diſtringas or Attach- 
ment — — 
Ditto Special! ( — oo 
Bond for Appearance ——— oo 
Entring the Eſſoins of every Name oo 
Entring an Imparlance —— oo 
| Filing every Declaration -——— oe 
: Copy of every Declaration —— oo 
Allowing every Anſwer 
| For a Copy of every Anſwer —— oo 
For allowing or Copying of of every | 
Replication — 
Entring every . or Default, or 
Nonſuit — 275 
2 me for Witneſſes oo 
adminiſtred in Court oo 


—— — oo A 
b — _ 


For every Sub 
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For a Venire facias = 0 
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For the ſeveral References under this Head ſee the 
Table. 


Stockwood, Co. Dorſet. Within this Manor 
the Cuſtom is, that the Widows of Copyholders for _ 
Lives ſhall enjoy, during their Widowhoods the 
Cuſtomary Lands whereof their Husbands died 
ſeiſed. Hobart's Rep. 181. | 

Ducceſſoz, Cuſtom for a Copyholder to no- 
minate his Succeſſor, who upon Tender of a Fine 
in Court, ought to be admitted by the Lord of 
the Manor ; and in an Action on the Caſe brought 
2gainſt the Lord, &c. for refuſing to admit the 
Plaintiff upon ſuch Tender, it was adjudged it 
did not lie, but that the proper Remedy was in 
Chancery. 2 Bulſt. 336. Ford againſt Hopkins. 

Where the Cuſtom of a Manor was, that a 
Copyholder for Life might name his Succeſſor, it 
was held this was ſach a Privilege, that if the Co- 
pyholder in Poſſeſſion cut down Trees growing on 
his Copyhold, it was no Forfeiture; becauſe he 
had a greater Eſtate than barely for Life. 1 Brownl, 
122. Rolls againſt Maſon, 

Sufferance. See Admittance. 

Suit, of making Suit truly, &c. None that 
by Deed is inſeoffed, c&c. ſhall make Suit to Court, 
unleſs it be ſpecified ia the Deed, unleſs he _ 


* 
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- his Anceſtors have uſed to make it; and if he be 
diſtrained to make it in another Manner, it is 
inſt the Form of the Feoffment; and where 
> 4 Writing is to hold by certain Service, for all 
Services, as to hold by Fealty for all Services, ſhall 
make no Suit. Kitchin p. 295. Marlb. cap. 9. 
By Tremail it is ſaid, that Suit real is due by 
Reaſon of the Body, that is, for that the Body is 
Reſident within the Precin&, and not by Reaſon 
of Freehold, and this is due at the Courts Royal, 
as at the Courts of the King or Queen ; as at Leety 
and Wapentakes, which are the Courts of the 
King or Queen; and Suit-Service is by Reaſon of 
Freehold, that is by Reaſon of their Tenure ; that 
is, for that they hold of their Lord by Suit to his 
Court. 45 Edu. 3. f. 23. Kitchin 296. 
In Replevin, &c. the Caſe was, The Tenant 
being a Copyholder, was ſummoned to appear at 
a Court-Baron to be held for the Manor of H. on 
ſuch a Day, and he making Default was amerced 
55. and a Diſtreſs was made for the ſame; buy 
' adjudged that it was not lawfully taken, becauſe 
the Amerciament was aſſeſſed for not appetring at 
the Court, which is Suit-Service, and for ſuch 
Suit the Lord cannot amerce by Law, but muſt 
_ diſtrain for it. Moor p. 185. Allen againſt Gi . 


Vers. 


A Warrant to ſeiſe a Copyhold Tenant's 
Lands for not doing Suit, 


Manor * W. R. late of A. Gent. 
G. deceaſed, who held of the Lord 
of the ſaid Manor, by Copy of Court-Roll, one 
Cloſe of Paſture, &c. and in Reſpect of the ſaid 
Lands and Premiſſes ſo held, as aforeſaid, ought ta 


do Suit and Service at the Courts bolden Ti 
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ſaid Manor, hath from Time to Time made Default 
to do his Suits at the ſeveral Courts holden for the 
ſaid Manor. And whereas the Jury have at this: 
Court held for the ſaid Manor this Twenty-ſeventh. 
Day of, &c. preſented and declared upon their Oaths, 
That to the Knowledge of them, or any of them, 
the ſaid J. R. hath never appeared to do his Suit 
or Service at any Court holden for the ſaid Manor 
fince he was admitted to the aforeſaid Premiſſes.. 
And whereas C. P. a Copyhold Tenant of this Ma- 
nor, did this Day in open Court, publickly depoſe 
upon his Corporal Oath, that by Order from J. C. 
ſq; Lord of this Manor, he had given Perſonal _ 
Notice to the ſaid J. R. of the Court to be holden 
here this Day, and given him a Summons or Warn- 
ing to be and appear at the ſaid Court, and to do. 
his Suit and Service to the Lord of the ſaid Manor 
for the ſaid Copybold Lands Premiſſes. And 
whereas the Jury at this preſent Court have up 
their Oaths — that the ſaid J. R. by ſuch 
his Contempt and Refuſal to appear at this Court, 
upon the ſaid Perſonal Summons, hath forfeited the 
ſaid Cloſe of Paſture, &c. and all other his Lands 
and Tenements holden of this Manor . by Copy of 
Court-Roll, unto the Lord 470 : It is therefore. 
commanded unto J. V. Bailiff of this Manor, that 
he ſeiſe into the Hands of the Lord of this Manor, 
as well the aforeſaid Cloſe, &c. as all other the 
Lands and Tenements of the ſaid J. R. Son of the 
aforeſaid J. R. deceaſed, held of this Manor .by 
Copy of Court-Roll, as aforeſaid, and that he an- 
ſwer the Iſſues and Profits thereof wnto the Lord of 
the ſaid Manor. Given under my Hand, &c. Day 
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of, &c. 4 

ö | SG. B. Seward. 
5 See Appearance, Denial, Marning. 
; Contempt. | | 
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- - Sttft-Roll is fo called, becauſe it contains the 
Names and Diſtinction of the ſeveral Tenants in a 


Manor, together with proper Columns wherein to 
enter their Appearances or Defaults, &c. 


Form of a Suit-Roll. 


The Manor of Glat-? The Names of the fovena 


ton, &c. . _ Tenants in this Manor. 
NE 
ME 
The Freebolders. 42 
| 218 
wk » | 
William S8ayer —— 25 , 
ohn Applebie — — | | 
3 Trueman — — 
John Wilcox. — — 1 
Ee. 
| The Copyholders. 
Henry Prince — — a4 
ohn Duke — — — . 
William Marquiſs — — — AF, 
John Lord — — . „ 
Ce. 
N. B. If a Tenant is dead, mark it thus, | D. 


Summons. If a Copyholder doth not come 
to the Lord after particular Summons made to his 
Perſon, this was adjudged a Forfeiture, without 
expreſs Refuſal. Noy Rep. 

See Appearance, Secundum conſuetudt- 
nem curiae, 


Super; 
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Superſedeas is a Writ commanding to ſtay 
ſome ordinary Proceedings at Law, on good Cauſe 


ſhewn. 


4 Superſedeas in a Court-Baron to a Di- 
ſtringas or Attachment oz Appearance. 


The Manor of, X C. B. Steward to J. V. Bailiff 
Oc. of the ſaid Manor, greeting: 


Hereas I lately commanded you that you 
attach J. D. by all his Goods and Chattels, 

ſo that he be at this Court to be held, &c. to an- 
ſwer W. B. in a Plea of Debt of Thirty Shillings : 
Now becauſe the ſaid J. D. hath appeared by G. P. 
his Attorney, to anſwer the ſaid W. B. I therefore 
command you, that you altogether forbear executing 
the ſaid Precept ; and if you have taken or 5 
ed any of the Goods and Chattels of the aforeſaid 
J. D. then without Delay, cauſe the ſame to be re- 
delivered to the ſaid J. D. Dated, &c. 
| G. B. Steward. 


Surrender. This is a Word of Art, and 
therefore where a Surrender is needful, if this one 
Word be wanting, all other Words uſed in ordi- 
nary Conveyances, are ineffectual and inſufficient 
to convey any Copyhold Eſtate ; for if a Copy- 
holder come into Court, and offer to paſs his Co- 
pyhold by Word of Grant, of Gift, of Bargain 
or Sale, or ſuch like, I doubt he will Fail of his 
Purpoſe ; for as he is tied to a ſingular Form of A, 
ſutance, ſo is he reſtrained to peculiar Words in 
his Aſſurance.” Co. Copyh. Set. 39. 

Surrenders are made in ſeveral Sorts, according 
to the- ſeveral Cuſtoms of -Manors. 


In 


y 
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In ſome Manors, where a Copyholder ſurrender- 


erh his Copyhold, he uſeth to hold a little Rod in 


his Hand, which he delivereth to the Steward or 
Bailiff, according to the Cuſtom of the Manor, to 
deliver it over to the Party to whoſe Uſe the Sur- 
render was made, in the Name of Seiſin, and from 
thence they are called "Tenants by the Virge. Ibid, 

In ſome Manors inſtead of a Wand, a Straw is 
uſed, and in other Manors a Glove is uſed ; and 
the Cuſtom of the Place is always to be obſerv'd. 

A Surrender (where by a ſubſequent Admittance 
the Grant is to receive its Perfe&tion and Confir- 
mation) is rather a manifeſting of the Grantor's 
Intention, than of paſſing away any Intereſt in the 
Poſſeſſion ; for till Admittance, the Lord taketh 
Notice of the Grantor as Tenant, and he ſhall re- 
ceive the Profits of the Land to his own Uſe, and 
he ſhall diſcharge all Services due to the Lord, but 
yet the Intereſt is in him but ſecundum quid, and 
not abſolutely ; for he cannot paſs away the Land 
to any other, or make it ſubject to any other In- 
cumbrance than it was ſubject to at the Time of 
the Surrender, neither in the Grantee is any Man- 
ner of Intereſt inveſted before Admittance ; for if 
he enter he is a Treſpaſſor, and puniſhable in Treſ- 
paſs; and if he Surrender to the Uſe of another, 
this Surrender is meerly void, and by no Matter 
ex poſt facto can be confirm'd ; for though the firlt 
Surrender be executed before the ſecond, ſo that 
at the Time of the Admittance of him, to whoſe 
Uſe the ſecond Surrender was made, his Surrender 
hath a ſufficient Intereſt, as abſolute Owner; yet 
becauſe at the Time of the Surrender he had but 
a Poſſibility of an Intereſt ; therefore the ſubſe- 
quent Admittance cannot make this Act good 
which was void ab initio ; but though the Grantee 
bath but a Poſſibility upon the Surrender, yet this 
is ſuch a Toſlibility as is accompanied with a Cer-, 
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tainty; for the Grantee cannot poſſibly be deluded; 
or defrauded of the Effect of his Surrender and the 
Fruits of his Grant; for if the Lord reſaſe to 
admit him, he is compellable to do it by Sul in 
the Chancery, and the Grantor's Hands are ever 
bound from the Diſpoſiog of the Land any other 
way, and his Mouth ever ſtopped from revoking 
or countermanding his Surrender. But peradven- 
tore, if a Copyholder languiſhing in Extremity 
ſurrendereth out of Court, to the Uſe of his Cou- 
in, in Conſideration, of Conſanguinity, or to the 
Uſe of his Son, in Conſideration of natural Love 
and Affection, and after recovereth his Health 
before Preſentment, this Surrender is revocable, or 
countermandable ; but if it be granted upon va- 
luable Conſiderations; as for the [Diſcharge of 
Debts, ; or for a Sum of Money paid, though it 


be made out of Court, yet it is as binding as an 


Surrender whatfoever made in Court, Ibid... 

The Law, is not ſo firit to a Copyholder, as 
that he muſt come Perſonally. into; Court | 
making of every Surrender, but he may ſurrender 
by Attorney, as well as Livery and Seiſin may be 
made by Attorney at the Common Law ; and 
ſhould the Law be otherwiſe, great Inconvenience 
would enſue; for how ſhould Copyholders that 
are in Priſon, or languiſhing upon Bed, or beyond 
* Seas, ſurrender but by Attorney. Ca. Copyh. 
Sect. 34. i. ME $03" ee 

But if a Man hath-a bare Authority joined withi 
a Confidence without Intereſt, this Authority 
cannot be executed by Attorney; and therefore if 
] deviſe that my Executor ſhall ſell my Land, they 
cannot fell by Artarney, for that were to make an 
Attorney upon Attorney, which the Law will in 
no wiſe permit; and though a Man may have an 
Authority joined. with an Intereſt, yet if the Au- 
thoricy be warranted by Special Cuſtom only, id 

| Mn eannog 


upon the 


y 


render. n 65. 
P: T pere were ſeveral Copyhold Lands uſed with 


dered his 
Lord of the Manor, to the Uſe of au Infant then 


ſhould die before full Age, or before 'Marri 
| without Heirs, n and 
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cannot be executed by an Attorney; and therefore 
if there be a Special Cuſtoms, that a Copyholder 


- for Life may make Eſtate for Twenty Years'to 
continue after his Death, theſe Eſtates cannot be 
made by Attorney. So if there be 2 Special Cu- 


ſtom, that an Infant at the Age of Diſcretion, may 
furrender 2 Copyhold, this Surrender being con- 
firmed by Special Cuſtom only, cannot be made 
by Attorney. And ſo if there be'a Cuſtom, that 
a Copyholder out of the Court may ſurrendem into 
the Hands of the Lord, by the Hands of two Cu- 


ſtomary Tenants, fuch Surrender muſt be done 


in Perſon. © Ibid. © 

If Copybolder comes into Cours, and tells the 
Steward that he is weary of his Copyhold, and 
defires that the Lord of the 155005 im may take it, 
this is likewiſe a good Surrender, becauſe it is not 
requiſite that a Conveyance ſhould be made be. 
tween the Lord and Tenant, purſuant to the Co- 
ſtom of the Manor, becauſe a Copyholder hath no 
other Benefit of the Cuſtom but to conbey his 
Eſtate to a Stranger, dle that muſt be by Hurrer- 


ehaſſes' n. ne 


and belonging to 2 Meſſuage ; the Owner of the 
fid . Copyhold ſurrendered to the Lord the ſaid 
Copyhold — with the Appurtenances;; ad- 
jad 4 that the Lands did not * by this Sur- 
— er, and Admittance of the Surrenderet, but 
only the Mefſuage, Orchards, Yards, | Curtilage 
_ Gardens. 2 Cro. 526. Smithſon zpainſt Cage. 

A Copyholder of Inheritance being ſick ſurren- 
Copyhold Lands into the Hands of the 


not born; and that if fach Infant, — 


ig 
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Heirs: The Child. was aſterwards born, and died 
within, Age ; adjudged, that this Surrender was 
void, becauſe the Uſe was to cummence at a Day 
to come, and that the Remainder. limited to 
W. R. was likewiſe void; becauſe it was to be- 
gin upon 2 Condition; precedent (5 e.) upon the 
Death af the Infant dying aſter fall Age, and un- 
Simpſon againſt Sot here. 

Debt upon Bond, conditioned at the next Court 
to ſurrender. a Meſſuage, &c. to the Uſe of the 
Obligee and his Heirs, and to procure hint to be 
admitted, &c. and that he ſhould enjoy it with- 
out Interruption by the Deſendant, or Lancelot 
Hmonds, or any other Perſon claiming under them; 
the Defendant pleaded Performance, c. the Plain⸗ 
tiff replied, that befpre the Bond was given, the 
laid Meſſuage was Copyhold, and demifable by 


Copy oſ Court. Roll, Cr. and that at ſuch a: Court, 


the Lord granted this Maſſuage to one Patience 
Huſſey, for Life, Remainder to Laxrelot, ſurren- 
d his Remainder to the Uſe of the ſaid Ha- 
tience, for Life, and aſtet her Deceaſa, to the Uſe of 
the ſaid Lancelot and Jane his Wife, - ſor their 
Lives, and the Life of the Survivor, then to the 
Uſe of the / {aid Lance/ot and his Heirs, who were 
admitted accordingly, and Fane ſurvived and 
claimed for Liſe, Oc. upon a Demurrer to. this 
Replication, it was objected, that the Surrender 
to Patience ſor Life was void, becauſe ſhe. had an 
Eſtate for: Life beſore; and if fo, then the Re- 
mainder limited to Lancelot and Jane is void, be- 
cauſe it was à Remainder limited 4 void 
Eſtate in the Creation: But ad t lrat tho 
the Eſtate limited to Patience wat: void, yet 
Lancelot: and Jane took à Joint Eſtate: for their 


Lives, not by Way of Remainder, but by Way of 
immediate Settlement, this being in Caſe of a Co- 
M m pyhold 
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- Pyhold, which would have been otherwiſe ou 2 
Conveyance at Common Law. 1 Saund. 148. 
Wade aganift Back 
A Surrender was made to the Uſe: of the Se. 
cond Son of B. for Life, after the Death of the 
Tenant in Poſſeſſion, and his Heirs: Adjudged, 
that the Tenant had not a Fee-fimple by Impli- 
cation in the Copyhold Lands, by theſe Words; 
for though it might be ſo in a Will, it is otherwiſe 
in a Surrender; for where the Lord admits in 
another Manner than appointed by the Surrender, 
it is void. 1 Brownl. 127. Allen againſt Naſh. - 
A Copyholder of Inheritance ſurrendered his 
Copyhold to the Uſe of himſelf for Liſe, Remainder 
to his Son Valentine, and Alice his Wife, for their 
Lives, and to their Heirs and Aſſigns; and for De- 
fault of ſuch Hue, to the Uſe of the Surrenderor 
and bis Heirs: Adjudged, that Valentine and Alice 
. had a Fee-ſimple, and not an Eftate-rail,” be- 
' eauſe the Words, in Default of ſuch We, do not 
neceſſarily intend a dying without Iſſue; neithet 
do they import of what Bodies ſuch Iſſue ſhall 
proceed, and every Heir is the Iſſue of Somebody; 
therefore the expreſs Eftate limited to Valentine 
and Alice, their Heirs and Aſſigns, being a Fee- 
fimple, ſhall not be turned into an Eſtate- tail by 
Implication, by Virtue of theſe Words, in Defuult 
of ſuch Iſſue; for the Limitations of Uſes in the 
Surrender of a Copyhold muſt be conſtrued” by 
the fame Rules as Limitations of Uſes in a Con- 
veyance at Common Law, which are tied up to 
-fet Forms and Words, and not to be conſtrued 
upon imaginary Intentions of the Parties, as in 
ills; and the rather in the principal Cafe, be- 
- cauſe of the Word Aſſigns; for an Eſtate-tail is 
not aſſignable. 2 Salk. 621, Idle againſt Coke. 
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By the General Cuſtom of the Realm, every 
Copyholder may ſurrender in Court, and need not 
alledge in Pleading any Cuſtom therefore, So if 
out of Court a Surrender to the Lord: himſelf ; 
but if he ſurrender out of Court into the Hands 
of the Lord, by the Hands of two or more Co- 
pybolders, the Bailiff or Reeve, Cc. or out of 
Court by the Hand of any other, the Cuſtoms are 
particular, and therefore he mult plead them. Co. | 
Lit. 59. 1 n a Y 

By the Surrender out of Court, the Copy- 
hold Eſtate paſſeth to the Lord under a ſecret 
Condition, that it be preſented at the next Court, 
according to the Cuſtom of the Manor, And the | 
Cuſtom guides Surrender out of Court, and the 
Cuſtom mult be purſued. And therefore, if after 
ſuch Surrender, and before the next Cours, he that 
made the Surrender dieth, yet the Surrender ſtand- 
eth good; and if it be preſented at the next 
Court, Ceſtuy que Uſe ſhall be admitted thereto ; 
but if not preſented at the next Court, according 
to the Cuſtom, then the Surrender becometh void. 
Paſch. 14 Eliz. C. B. Co. Lit. 62. a. 4 Rep. 29. 
And Cuſtom is ſo Forcible, that by it a Freehold. 
and Inheritance may alſo paſs by Surrender (with- 
out Leave of the Lord) in his Court, and: deli- 
vered over by the Bailiff to the Feoffee, according 
to the Form of the Deed, to be inrolled in Court, 
or the like. Co. Lit. 59. 6. 7, 
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A Surrender of a Copyhold Eſtate, held 
by a Widowhood, and one Life, out of 
Court, in order to take a ne Eſtate in 
the Premiſſes by Leaſe. n 

s HO all, &fc. to whom theſe Preſents ſhall come, 
A. F. Widow of J. F. of O. deceaſed, and 
S. P. Wife pf R. P. of the ſame Place, aud the 
* ſaid R. P. ſend greeting: Whereas by 18 
of 


© .Court-Roll of the Manor of D. bearing 
Cc. a Grant was made by, Oc. unto 7. F. of, 
c. aforeſaid, of a Meſſuage or Tenement, &c, 
F ſituate, lying and being in, &c. and then late 
* in the Tenure of, &c, to hold for the Term of 
* the Lives of the ſaid T. F. and S. F. Daugh- 
f ter of the faid T. F. and the Life of either of them 
* longeſt living ſucceſſively, at the Will of ' the 
Lord, according to the Cuſtom of the ſaid Ma- 
f nor, by and under the yearly Rent of, ec. and 
one Heriot, when it ſhould happen, of the beſt 
Beaſt or Goods, or in Lieu thereof, the Sum of, 
Cc. in Money, at the Election of the Lord of 
* the ſaid Manor; and by and under” alf ther 
* Rents, Burdens, Works, Suits, Cuſtoms and 
Services therefor due, and of Right actuſtomed, 
* as by the faid Copy of Coun-Roll more at 
* Large may appear. And whereas the ſaid A. F. 
. * is poſſeſſed of the Premiſes aforeſaid, for Tem 
f of her Widowhood, according to. the Cuſtom of 
* the ſaid Manor of, &c, And whereas the ſaid 
*S. E. s ſince married to the ſaid R. P. Now 
? theſe Preſents witneſs, That the ſaid A. F. by 
© and with the Conſent, and at the Direction and 
f 2 of the ſaid S. P. and R. P. te- 
| * ſtified by their being made Parties to, and Sign- 
bing ang Sealing of theſe Preſents ; and * bo 
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« ſaid & P. and R. P. for divers good Cauſes 


« and valuable Conſiderations them thereunto e- 


« ſpecially moving, and to the Intent and;Purpoſe / 


© that a new Eſtate of and in the Premiſſes ma 

abe granted to the ſaid A. F. they the ſaid, A. F. 
5. P. and R. P. have ſurrendered and yielded 
© up, and by theſe Preſents do, and each and ei- 
© ther of them doth furrender and yield up unto 
J. C. Eſq; Lord of the. ſaid Manor, of, &c. a8 
© well the ſaid recited Copy of Court- Roll, and 
© all and ſingular the Meſſuage, Tenement, Lands 
© and Premiſſes aforeſaid, with the N une 


* therein and thereby granted; as alſo all the Eſtate, 


© Right, Title, Intereſt, Poſſeſſion, Reverſion, Pro- 
* perty, Claim and Demand whatſoever, of them 
* the ſaid A. F. S. P. and R. P. and of either 
* or any of them, of, in and to the ſame, or of, 
in or to any Part or Parcel thereof. And the 
* faid A. F. S. P. and R. P. do hereby covenant 
for themſelves and every of them, by theſe Pre- 
© ſents, That they the ſaid A. F. S. P. and R. P. 
© or either or any of them, ſhall and will from 
Time to Time, and at all Times hereafter, du- 
© ring the Term of their Lives, at the reaſonable 
* Requeſt, Coſts and Charges in the Law, of the 
* ſaid J. C. his Heirs or Aſhgas, make and do all and 


every ſuch. further and other lawful and reafon- 


able Acts and Things, for the further, better, 
and more perfe& Surtendering of the ſaid Tene- 
ment, Lands and Premiſſes, to the Uſe of the 
* ſaid J. C. his Heirs and Aſſigns, as by lis. or 
* their Counſel learned in the Law ſha!) be rea- 
k — deviſed, adviſed and requited. In witneſs, 
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A Surrender of Lands out of Court, into 
the Hands of Cuſtomary 'Tenants. 


The Manor January the Tenth, in the Year of 
pf, Cc. J dur Lord, One thouſand ſeven 
hundred and thirty-foyr. 


VDE it remembered, That on the Day and Tear 
above- written, Joſeph Selby, a- Cuſtomary T.. 
nant of this Manor, did Surrender by Rod, into 
the Hands of the Lord of the ſaid Manor, by the 
Hands and Acceptance of Richard Prieſt and Wil- 
liam Monk, wo like Cuſtomary Tenants of the ſaid 
Manor, All that Cloſe or Parcel of Lands called 
Riders-Clofe, now or late in the Tenure and Occu- 
ation of William Rider, his Heirs or Aſſigns, ton- 
lala by Eſlimation, ten Acres, be the ſame more 
or leſs, ſituate, lying and being at H. in the Manor 
aforeſaid, To the Uſe and Behoof of John Duke, 
his Heirs and Aſſigns for ever, according 10 the 
Cuſtom of this Manor. 2% e 


Taken by us (being _ Joſeph Selby. 

ft duly ſiampd :: 

2, .:,5:,4* 4, Richard Prieft, 
William Monk. 


The Method of taking a Surrender in Court, 


The Tenant who is about to Surrender, havi 
a. Wand or Rod in bis Hand, fays in Manner fok 


lowing, 


I T. A. do ſurrender and yield up, into the Hands 
a J. C. Eſq; Lord of this Manor, all that, 
c. Frecite the Premiſſes] with the Appurtenances, 


withis and holden of this Manor, now in the Pof- 
mi 


a. At. ß 3³¹- 0 0 


— * 


| 
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8 ſeſſion of, &c. and all my Eftate, Right, Title, In- 

ato tereſt, Claim and Demand whatſoever, of, in and 

| 70 the fame, to the Uſe and Beboof e B. A. my 

eldeſt Son and Heir, bis Heirs and Aſſigns for ever, 

rof according to the Cuſtom of this Manor ; and in To- 

ven ken thereof, do deliver up this Rod; [Delivering to 

q the Steward the Rod he had in his Hand. See 
; admittance, p. 12) 


Surrender and Remiſe of Lands made 
in Court before the Steward, after the 
Examination of the Wife. K 

a E this Court came S. M. and K. his Wife, 

8 and being preſent here in Court, in their 

proper Perſons, and the ſaid K. by the Stew- 

© ard of the ſaid Court, being ſolely, and ſecret- 

© ly examined, and conſenting did ſarrender into 

© the Hands of the Lord of the ſame Manor, and 

did remiſe, releaſe, and altogether ſor them, 

© their Heirs and Aſſigns, quit Claim to the Uſe 

© and Behoof of R . and his Heirs, all their 

F Right, Title, Eſtate, Uſe, Intereſt, Claim and 

Demand whatſoever, which they or either of 

them ever had, now have, or hereafter may 
have, according to the Cuſtam of the ſaid Ma- 
© nor, of, in or to ten Acres of Land, with one 

7 Meſſuage, Parcel of the Tenement called L. and 

N of, in and to three Acres of Copyhold Land of 

© the Tenement called A. &c. which ſaid pre- 

* miſſes the ſaid R. M. lately had and took up, 

* and now holdeth to him and to his Heirs, after 
| Surrender thereof made by S. M. as at the 
di Court there holden, &c. in the Year, &c. more 
, © at large „To the Uſe and Behoof of K 
A * the aforeſaid R. —_ of his Heirs, fo that 

2 neither the aforeſaid S. and K. 1 1 

q n * of \ 


” 


ad from 
© forth ſhall be altogether barred and n hen 


Deviſee, becauſe no Deviſe can take Effect till:af- 


-- 
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of them, nor the Heirs of either of a 


© from thenceforth may require, claim or challenge 
© any Eſtate, Right, Title, Dower or Demand 
© thereof, or of any Part or Parcel thereof; 00 
© of and from all Actions, Righ t, Title, Do 

© and Demand thereof to be 


and both and either of them is barred and ex- 
© cluded by this preſent Surrender, Releaſe and Quit- 
claim; and for this Surrender, Remiſe and Releaſe 
the ſaid R. . doth give a Fine to the Lord, 
and to the ſaid Lord hath done Fealty, &c. 


A _— of a Leaſehold E flare, 55 
Way of Indorſement. 


Emorandum, By theſe Preſents, L 4:8. 
c do ſurrender and yield up into the Hands 
© of the Hon. T. G. Eſq; al the Lands, with the 
© Appurtenances in the Indenture within, granted, 
c and all the Eſtate, Right, Title, Intereſt, « Claim 

© and Demand whatſoever of me the ſaid 4. B. 


my Executors or Adminiſtrators of, in and to the 


ln * ſame, by Force and Virtue of the ſaid. Inden- 
© ture, or by any other Ways or Means whatſo- 


| © ever, together with the ſame Indeature to * 
©* cancelled, In Mitueſi, &c. * 


For the ſeveral References under this | Head, ha 
the Table. 
De 7 þ 


- Durveyo?, See ghway. | Ne 
 Surbeyor a ce Highway is preferred before: 5 


ter the Death of the Deviſor, and by his Death all 
* Land Seen his Comp: erer b. 
1 See Ver 1 7; EE? 
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Suſpend. If a Copyhold be granted to three 
for Lives, and the firſt of them take an Eſtate by 
Deed,” with Livery from the Lord, by this the 
Copyhold for that Liſe is ſuſpended. Dyer 30. 


nem 
; Terra Suſanna, is from the French Suſanne, 
ſignifying ' ſtale ſuperannuated Land, or Land with 
over much Tillage worn and beaten out of State ; 
and therefore of Neceſſity lying over-a Year, and 
being converted from Tillage to Paſture, until it 
may recover State, and be fit for Tillage again, 
Somner 119. | 
Swanley. See Gower. 
Swilling⸗Land was Land let ont and occu- 
pied by Plough-Lands. Somner 117. 
Sbwine⸗ avel, 
Swine⸗ Money. e See Gavel⸗Swine. 
Swilne⸗Paneges. a rn e 


4 JL. la a Special Verdi& in Eje&ment, 
| the Caſe was, That Copyhold Lands were 
; demiſable in Fee or in Fee-tail, or for Life; 
and H. S. being ſeiſed thereof in Til, Retnain- 
der to E. S. in Tail,” H. & ſuffered a Recovery 
thereof in the Manor- Court, and died without 
Iſſue, the Jury ſound there wat not any Cuſtom 
in the ſaid Manor ſor Tenants in Tail to ſuffer Re- 
coveries, &. Adjudged, that this Recovery did 
not bind the Iſſue in Tail. Cro. Elia. 391. Clunn 
aginſt Peaſe and Turner. Ede © 5101 

A Surrender was made to the Uſe of the Sur- 
rendree in Tail, with Nemaindets over likewiſe in 
Tail : Adjudged that a Recovety ſhall not bar this 
Entail, ' without a tal Cuſtom. Moor, p. 188. 
Hill againſt Morſ * oo oO 

dee Bat, Cuſtom, Deſrent, Diſcontf- 

feld, * Entall, Jflewozth, Wake- 
WI, 


| N ö | Tath, 
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Tath. In the Counties of Norfolk and Suf- 
Jolk, the Lords of Manors claimed the Privilege of 
having their Tenants Flocks of Sheep brought at 
Night upon their own , Demeſne Lands, there to 
be folded for the Improvement of the Ground; 
which Liberty is called Tath. Jacob's Lau- Did. 
Sub Tit. WF beben £4: bd 

Taunton, Co. Somerſet. An Attorney of the 
Court of King's Bench was choſen Tithingman of 
Taunton, where there was a Cuſtom, that every 
one ſhall be a Tithingman or Conſtable, dwelling 
in ſuch Houſes, and the Attorney brought his Writ 
of Privilege, and it was allow'd. Cro. Car. 38g, 
Prouſe's Caſe. And Cuſtom of this Manor is, 


That the Wife of the Copyholder ſhall have the 


Inheritance of her Husband. 1 Siderfin 267, 
Team. See Theam. 4 
Tedvefley. See Cheſterton. 
Tellwo?cC is that Work or Labour which the 

T:uant was bound to do for his Lord, for a certain 

Number of Days. Jacob's Law-Di&t. Sub Tit. 
Tenant is one that occupieth Land, &c,, held 

of ſome Lord by Rent, or Fealty at leaſt, No 

Subject bath properly Allodium; for all. Lands, 

Cc. in the Hands of the Sobject are holden. of 

ſome Lord or Landlord by ſome Tenure or Ser- 

vice. Wood's Inft. 67. 1 Inſt. 1. a. & b. BY 

A Tenant is either very Tenant, and holds. im- 

mediately of the Lord, or per availe, that hath 

Availe and Profit of the Land holden of one that 

holdeth of another. H/ood's Inſt. 67. 2 Iuſt. 296. 


The Word Tenant is uſed: with divers: Additi= 


ons, for which ſee the Table, „ h 
See Copyhold, Dovecote, Jfle of Pan, 
Life, Dutlaw, Remainder, Roll, 
Surrender, Tellwozc, (ill... - 


Tender 


* . ©» 


*. ba, of 
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Tender is an Offer to pay Rent, &c. It may 
be of Money in Purſes or Bagg without ſhewirig 
or telling the ſame, and may be on any Part of the 
Land, or at any Time of the laſt Day of Payment; 
for he doth that which he ought, viz ro brivg the 
Money in Purſes or Bags, which is the uſual way 
Money is carried, and t en it is the Duty of the 
Party that is to receive it, to put it out and tell 
4 Bo pron = _ r Toft. 202, 208. a. 5 Rep. 


15 all Caſes of Condition for pee of 2 cer= 
tain Sum in Groſs, touching Lands or Tenements, 
if lawful Tender be once refuſed, he which oughe 
to tender the Money is quit and fully diſcharged 
for ever after. Co. Lit. Sets. 338. 

A Tender of Rent muſt be of the whole Rent, 
without Deduction of Taxes, &. (ſor Stoppage 
is - Payment) unleſs it be Steed to be other- 
wiſe 

If the Owner of the Cattle; (a) before Diſtreſs; 
Tenders his Rent; if a Diſtreſs is afterwards taken, 
notwithſtanding the Tender, it is wrongful, and 
he may make Reſcou t. But if the Tender be after 
Diſtreſs, and before the Impounding, the Owner 
cannot Reſcue them; ſor the Taking was lawſul, 
though the Detsiner is wrongful. Tender "fo 
ter the impounding makes neither the one nor the 
other wrongful; ſor then it cometh too late. The 
ſame Law for Damage-feaſant; if before the Di- 
ſtreſs there is 2 Tek of ſufficient Amends. (5) 
And in Damage the Party may Tender Amends un- 
til the Cattle are nnn and then the Pe- 


tainer is unlawful. 
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542 The Compleat: 
In Treſpaſs, &c. ſor Taking his Horſe, thb Be- 
ſendant pleaded, that one Poole was Owner of che 
Horſe, and it ſtrayed out of his Poſſeſſion, and 
game to the Hands of the Plaintiff; and that a- 
terwards this Defendant, by the Command of the 
ſaid Poole, and within a Year. after it ſtrayed, de- 
.manded the | Horſe of the Plaintiff, and tendered 
Amends, who refuſed to deliver the Horſe, and 
thereupon the Defendant took it, & the'Plait- 
tiff made a frivolous Replication, to which the 
Defendant demurred; and upon arguing the Point 
in Law, it was adjudged; 1. That the Owner of 
an Horſe; or other Cattle which are Eſtrays, may 
ſeiſe them where-ever he finds them, without tel- 
ling the Marks, or proving the Property to be in 
him, which may be done at the Trial, if the other 
Side think fit to contend it; and 2. That though 
the Defendant does not plead directly that he Ten- 
der d Amends, but only that he demanded the Horſe, 
proferendo Sati fattionem, yet the Court held this 
a direct Affirmation, like the Caſe: of Warranti- 
⁊ando wendidit, where the Participle aſſirms as 
directly as a Verb; and 3. That 4 Tender of A- 
mends generally, without ſhewing the particuln 
Sum, is good; becauſe the Owner of the Stray is 
no Wrong-doer; and it is impoſſible ſor him to 
. know how long his Horſe had been in the Lord's 
Poſſeſſion, or how much would make him Satil- 
faction for his keeping. It is true, it is otherwiſe 
in Treſpaſs ; for in ſuch Caſe a Sum certain muſt 
be Tendered, becauſe the Deſendant is ſuppoſed to 
be a Wrong - doer; and for that Reaſon the Law 
puts this Difficulty upon him. 2 Salk. 686. Heu- 
ley againſt Naß. t e 
| See Payment. 59880 
Tenure, is the Manner whereby Lands or Te- 
nements are holden; or the Service that the Te- 
nant owes to his Lord: And there can be no Tenure 
| Wh x : | wihoud 


* 
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without ſome Wr che Service tee 
the Tenure. TY 949g. intent 

Stat. 12. ur. a. cap. * All Tenntes by 
© Knights Service in Capite, and Socage in Chz — 

and the Fruits and Conſequence thereof; fh 

taken away; and all Tenures turned into free — 
common Socage, and all Conveyances and De- 
viſes ſince the 24th: of February, 1645, ſhall be 
of ſuch Effect, 40 if the Lands and Herediraments 
« had then been bolden in free Socage only; and 

© all Tenures to be created n 
© free Socage only, and not in Capite; 

«© Saving Rents certain, Heriot'or Suits of Courr; 
© and Services incident to common J and 
ſuch Relief in Reſpect of ſuch Rent as is paid in 
© Caſe of a Death of a Tenant in Common So- 
cage; and Fines for Alienations due by particular 
© Cuſtoms, other than of Lands holden immediately 
of the King in Capite, and ſaving Tenures in 
* Frank-almoigne, which alſo ſhall not be ſabje& 
to other — than now they are, nor Tenures 
by Copy altered, 9 
* anty ther 'than Wardſhip, Marriage, Eſcuage, 
Voyages Royal, and — incident to 
© Knight-ſervice, and Aide pur faire =o r hy 
C File marrier) taken away. 

Mr. Madox, in his Hiſtory of the Bo q 1 
432, 433, makes the following Obſer 
this Statute. | 7 | 

It is wonderful ler he) to 4 Yai | 
© the Notion of Tenancy in Capite, which is in it 
* ſelf plain and ſimple, hath been obſcured and per- 

© plexed by Writers, | Within the Memory of Man 

* there have been eager Di about the Te- 
© nants in Capite. 
© Controverſy, I cannot perceive, that it way ever 
agreed amongſt the Diſputants, what Tenancy in 
$ Capi Was ; n Aer 

4 4 it 


what I have read of the 
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"© it. There is one Thing here to be remembered, 
* which. may jultly ſeem ſtrange. I mult ſpeak of 
it with grg#t Submiſſion : It was intended, by 
© thi above · recited Statute, to take away and abo- 
« liſh Tenvre by Knight · ſervice, whether of a King 
or of 2 Subject. with the Fruits and Appendages 
© thereof, wiz. Wardſhip, Marriage, Relief, 

© age, Oc. and, to take away Wardſhip, Marriage; 
© Relief, Eſcuage, and other feodal Profits, or Ser- 
* vices incident either to Tenure by Barony, or by 
« Setjeanty. But there are ſome Clauſes in that 
« Statute relating to Tenures, which, if I do not 
* miſtake, are worded, in Terms fo complex and in- 
* diſtin, that like a Two-Edged-Sword they cut 
both Ways. In general, as to the Nature of Te- 
© nancy in Copier one may preſume to fay, it has 
© not been ſufficiently cleared by the common Law- 
« yers, or even the Antiquaries of our Nation, 
* Sir Edward Coke has no Luck in the Explieation 
© he gives oſ it in his Firſt Inſtitutes, p. 108. a. Nor 
is his Opinion in the Caſe needful to be recited 
here. Mr. Se/den ſpeaks as if he thought a Baton 
and a Tenant in Capite was all one. (Not. @-Sp+ 
* cil. & Eadm. p. 868. and Tit. Hon. p. 375. And 
« Sir Henry Spelman ſaith, that in the Time of King 
Henry the Second, every Tenure in Capite was ac» 
counted à Tenure by Barony, (Gloſſar. ad vocem 
Baro, p. 73. Col. 2.) In this Caſe, both Mr. Sel- 
Aden and Sit H. Spelman, although in Part, they 
*.are not far from the Truth, have fallen ſhort of 
giving a clear and juſt Explication. I think it may 
« bt rightly ſaid, that in the antient Times (ſuppoſe 
* about the Time of King Henry the Second) moſt 
© of the Tenants holding of the King in 1 
* were real or reputed Barons; not barely bees 

© they held of the King n Capite, buty partly for 
© that Reaſon, and chiefly becauſe/they beld of him 
© large Seigneuries. And there was, as I gake it, 


* ſo great a Likeneſs between a Baron and one of 
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* Kind of Tenure, in like Manner as Tenure by 


Y mY - Tn rr 


ſeveral other , that is to fay, a Man 
: om 
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t the King's Tenants in Capite, who he'd a large 
t Seigneury, that in the Reign of King Henry the 
second, they made little or no Difference be- 
© tween them. There was alſo another Thing 

« which made Tenancy by Barony and Tenancy of 
« the King in Capite, by Knight-Service, ſo like the 
one to the other; and that was the indetermin- 
« ed Quantity or Number of Knights Fees: neceſſa- 
« ry to compoſe a Barony, For whereas ſome Bai 


'« ronies or Honours were exceſlive large, conſiſt 


© ing of a very great Number of Fees, - Others 
« again were ſo ſmall, that by the Quantity of 

© them, or the Number of the Fees whereof they - 
© conſiſted, they could not be known to be Ba- 
© ronies.. In ſome, every Baron, properly ſo call'd; 
© was a Teuant in Capite; but every Teuant in 
Capite was not, by Reaſon of his Tenure n Ca- 
© pite, 2 Baron or à reputed Baron. From the 
t Reign of King Henry the Third, downwards to 
© the ſucceeding Times, the Tenants in Capite bes 
© came very numerous; ſo that it fometimes hap- 
t pened that a Man was the King's Tenant in Ca- 
ite of a Half, of a Quarter, or a Tenth Part of 
' 2 Knight's Fee, which ſmall Tenancies in Capite 
© were far Aifferent from Baronies. Again, if 4 
© Man held of the King in Capite, by ſome other 
© Tenure than Barony ot Chivalry, ſuch Perſon, al- 
though he was a Tenant in Capite, was by nd 


© Means a Baron. | ih Hh 
been lead into their con- 


© Men ſeem to have 
« fuſed Way of Speaking upon. this Subject, by 
* ſuppoling Tenure in Capite to have been a diſtin& 


| Knights-Setvice, Socage, and others wers, which 
* Suppoſitiag is faHecious and untrue. For Tenure in 
© Capite was ſa far from being a diſtin& Sort of Te- 
i #ure.by it ſelf, that it mighe be predicated of the 


might 


— — — P . 


© vice, for all other Rents and Services] Ex 8 
parte Orig. 42 Eliz. Rot. 1. The ſame Queet 
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might hold of the King in Capite, either by Ba- 


* rony or by Knights-Service, or by Serjeanty, or 
* by Socage, or by Fee-ſarm. And if it be ſaid 


© that a Man held of the King in Capite, without 


* mentioning expreſly by what Service, it is to 
* be underſtood, that he held of the King immedi- 


.* ately, in Oppoſition to his holding immediately | 


of another; and that Phraſe was uſed in ſuch 
* Caſe, when the Serviee was not in Queſtion, 
© but the Tenure only, to wit, whether it was me- 
* diate or immediate. But the fallacious Suppo- 
* fition above-mentioned, had centred into the 
Minds of Men long before the Reign of King 
* Charles the Second: For Example; Queen El- 
* zabeth, by her Letters Patent, dated at H/:ſtmin- 
s fler the Nineteenth Day of November, in the 
© Forty-ſecond Tear of her Reign, granted to Ri- 
* chard Ryves and John Burges, Gentlemen, the Ma- 
nor or Lordſhip of Borſcombe in Wiltſhire, and 
divers other Lands in Fee-ſimple. The Tenur: 
© was reſerved in theſe Words, Tenendum de nobis, 
© haredibus & ſucceſſoribus noſtris, nt dg manerit 
©* noſiro de Eft-Greenwich, in Comitatu noſtro Kar- 
© cig per fidelitatem tantum, in libero & communi 
© Socagio, & non in Capite, nec per Servitium Mi 
© litare, pro omnibus aliis redditibus, Serwitiis, &. 
[To be held of us, our Heirs and Succeſſors, i 
of our Manor of Eaſt-Greenwich, in our County |, 
© of Kent, by Fealty only, in Free and Common 
* Socage, and not in Capite, nor by Military Ser- 


* by Letters Patent, dated the Fourteenth Daz 


* of March, in the ſame forty-ſecond Year, granted h 
to Sir John Spencer, in Fee-limple, the Site o v 
the Priory of Tortington in Suſſex, Cc. Tenen at 
dum de nobis, Oc. in the ſame Words as above 4. 
un the Grant to Ryves. 1b, Rot. 20. And mar © 
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t other Letters Patent, -made in the Reign of that 
Queen, and afterwards, are of the ſame Tenour, 
© Whereas the latter Words [& non in Capite] 
© are (with great Subiſſiſſion) repugnant to the 
© former, Tenendum de Nobis. And therefore the 
© Tenure (if any) reſerved to the Crown by thoſe 
© Patents, was in Truth, Tenure in Capite by So- 
cage. Thus far Mr. Madox. 3 . 

A Man ſeiſed of a Manor whereunto be divers 
Free Tenants, divers Copyholders, and divers Spe- 
cial Cuſtomary Tenants, and the Cuſtomary Te- 
nants do hold to give Attendance on the Freehol- 
ders at the Lord's Court. All the Free Tenants 
dying, ſaving one, the Lord doth batgain and ſell 
the Manor to a Stranger; this is now, in Reſpe& 
of the Free Tenants, a Tenure, and no Manor 
in Reſpe& of the Copyholders, both a Manor and 
a Tenure; and in Reſpe& of Cuſtomary Tenants, 
teither Manor nor Tenure. Calthroy's Readings, 


. 10, 
c For the ſeveral Tenures treated of in this Books © 
ſee the Tals. | 

Terring, Co. Saſſex. Within this Manor the 
Tenants are obliged to do certain Work by the 
Rod, which is called Rod. Gavel. Sommer 22. 

Teſtificandum. see Mitnes. 

Teynton, Co. Glouceſter. This Manor was 
held by Hugh de Kilpec, of the King, by Serjean- 
ty, to keep the Hay of Hereford at his own Coſt; 
Pla. Cor. 32 H. 3. Rot. 10. in Dorſo. Blount 57. 

Thane implies a Miniſter or Servant, who was 
ah Honorary Servant to the King in Wat and in 
Cqunſel, not a Servant under abſolute Command: 

t obliged by federal Union to ſerve the King in 
War 151 in Council, for the Preſervation of one 
and the other's Property. And this Thane, or Un- 


doe der Captain's Portion of Land, given him by the 
mei Conquering Saxons; * called his Soke or * 
n 2 i 
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in which he had his Privilege, as the King had in 
the whole Kingdom. And in the Court of bn 
Soke, he determined all Differences between hiz 
Men in their Civil Right; and alſo puniſhed Crimi- 
nals with the Advice and Conſent of his Freemen, 
which Court was called Hall. mote, | ſee Pall. 
mote} and Life and Death was at firſt within the 
Juriſdiction of it. And this Fall- mote was held 
once a Week; in leſſer Sokes once in a Fortnight 
or three Weeks, or a Month; but this uncertain 
Time was afterwards regulated by the Legiſlature 
of the Nation. Henry the Firſt limited the Time 
to once a Fortnight, and no oftener, and Henry 
the Third to once in three Weeks, and then Lords 
of Manors could not hold their Courts as often 
as they pleaſed, as the Thanes did. When Lands 
eſcheated to the Thane, he frequently granted them 
to ſome of his Refiants in open Hall-mote, with the 
Conſent of his Freemen: And antiently the Grants 
were made by Words only in the Preſence of the 
Convaſlals of the Soke; the Thane, after the con- 
veying Words, delivering to the Grantee a Sword, 
« Bow and Arrows, and Helmet, a Horn, or ſome 
other ſmall Gift in Token of Livery. Gurd. Hiſt 
537, $41, 547- But now it is uſual by Rod, Ser 
Surrender, p. 528. 4 

Theam ox Team, ſignifies in Old Charters, 2 
Royalty granted by the King to the Lord of the 
Manor, from trying and judging his Bondman, 
Neifes and Villains. Gurd. Hiſt. 5s 6. 

Ses Truro, 
Thingdene, Co. Northampton. Henry III. 
ted to Stephen de Segrave, and his Heirs, this 

2 with the Advowſon of the Church, and 
with Tillages, Villanages, and Services of Freemen 
and all other Appurtenances, rendering therefor 
247. in Number every Year, for all Services and 
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Bemands. Mag. Rot. 14 Hen. 3. Northampte- 
ſire. Madox Firma Burgi 4. | 

Thol is a Liberty, or Right of Buying and Sell- 
ing within the Precinct of a Manor, paying a Fee 
to the Lord. Gurd. Hiſt. 560. 

Thozp, Kirby and Walton, Co. Eſex, are 
included within the Antient Liberty called, The 
Liberty of the Stoke. In theſe, no Man may be 
arreſted by any Kind of Proceſs, but of the Bailiff 
of the Liberty ; and not by bim, but with the Con- 
ſent of the Lord firſt obtained. The Sheriff hath 


no Power within this Liberty, in any Cauſe what- 


fever ; but the Bailiff executeth all Matters, as if 
he had Viſcountile Authority. Camd. Brit, 424. 

Theke. See Cuckwold, 

Thurgarton and Pozſepoll, Co. Norting- 
ham. The Tenants of theſe Manors held their 
Lands by theſe Cuſtoms and Services. Every Na- 
tive or Villain, (which were ſuch as we call Huſ- 
bandmen) paid each a Cock and a Hen, beſides a 
ſmall Rent in Money, for a Toft and one Bovat of 
Land, held of the Priory of Thurgarton. Theſe 
Cocks and Hens were paid the Second Day in 
Chriſtmas; and that Day every one, both Cotta- 
gers and Natives, dined in the Hall, and thoſe 
who did not, had a white Loaf and a Flaggon of 
Ale, with one Meſſe from the Kitchin : Every Vil- 
lin gave a Halſ-penny towards cleanſing the Mill- 
Dam. The Freeholders were bound to three 
Plough-Days for the Lord with one Plough, which 
were then valued at 12 d. and likewiſe three 
Days Work in Harveſt; the firſt Day with one 
Man, the ſecond Day with two, and the third 
with five Workmen and one of themſelves in Per- 
ſon, and every Day to have their Reſection. 
Natives were likewiſe bound to give three Plough- 
Days each, and every Plough was to be allowed 
four Boon Loaves, and to Harrow three Days, 

4 Nuz and 
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- and every Harrower was allowed a Brown Loaf, 
and two Herrings a Day, Likewiſe all the Natives 
and Cotragers were to reap every other Day in 
Harveſt, the firſt Day every two were to have one 
Brown Loaf and two Toilette, the ſecond Day, 
two Brown Loaves and one Toilet, and afterwardg 
every two Men to have every Day three Brown 
Loaves. And on the Day of the great Bidrepe, 
which was called the Priors Boon, every Native 
was to find three Workmen, and Cottager one. 
Every of the ſaid Natives were to make Carriage 
from the forain Granges "thrice a Year, each with 
one Horſe, and every. Time to have a Miche or 
White Loaf; and all the Reapers in Harvyeſt, 
which were called Halleuimen, were to eat in the 
Hall one Day in Chriſtmas, or afterwards at the 
Piſcretion of the Celerer. Likewiſe every Niefe, 
or | ſhe Villain that took a Husband, or committed 
Fornication, paid Marchet for Redemption of ber 
Blood 5s. 4d. and the Daughter of a Cotrager 
aid but Half a Marchet. And every Native paid 
Fr Paunage of every Swine in the Park 3 d. Cc. 
Blount 142, 1433. unn 
Timber. If a Copyholder for Life cuts down 
| Timber-Trees, the Lord may take them. If an 
Under-Leſſee for Years of a Copyhold cuts down 
Timber, it ſhall not be a Forfeiture of the Copy- 
hold Eſtate. Seyle, p. 233. 15177 008 
See Align, Repafr, Trees. 
Tinmouth, Co. Northumberland. A Copy. 
holder in Fee, who held of the Manor of Tinmouth, 
had Iſſue two Daughters, and died; and in'a Spe 
tial Verdict in Ejectment, the Jury ſound the Cu- 
ſtom of that Manor to be, that the eldeſt Daugh- 
ger ſhall have the whole Copyhold for her Life ; 
d that after her Death, the next Heir Male to 
the Father ſhall have it to him and'his Heirs, wha 
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the Females ; and that if there is no ſuch Heir 
Male, it ſhall eſcheat to the Lord. The Widow 
entred after the Death of her Husband, ſhe having 
a Widow's Eſtate by the Cuſtom, and then the 
eldeft Daughter fied, and afterwards the Widow 
died: Adjudged, that this general Cuſtom for the 
Males of the Collateral Line to inherit, excluſive of 
the Females of the Right Line, may be good ratione 
loci, & c. and that the ſurviving Daughter was 
within this Cuſtom ; : for the eldeſt — in this 
Caſe ſhall not be only primogenita filia of the Fa- 
ther, but the Eldeſt at the th of the Mother, 
who had the Eſtate by the Cuſtom. 1 Sid. 267. 
Tithes. Every Copyhold Eſtate muſt be Par- 
cel of a Manor, and demiſed or demiſable Time out 
of Mind; and therefore Tithes cannot be ſo gran- 
ted, becauſe they cannot paſs by Copy of Court 
Roll, but by Grant; but if they have been gran- 
ef Time out of Mind by Copy, they may paſs, 
4 Rep. 24 Cro. Eliz. 814. Moor u. 844. 
See Outldfo2d. 


Tithingman. See Taunton. 
4 2 See Antient Demeſne, Danning« 
Loſtock, Tozkeſey. 
"Toll, is a Precept, by which s Cauſe depend- 
3 in a Wapentake, or other inferiour Court- Baron 
en by any Lord of a Manor, may be from thence 
removed into the Sheriff's Court; and it is a Super- 
AG AR s in Courts-Baron. 
Tonge, Co. Sap. Roger la Zouch, being Lord 
of this Manor, did by fair Deedin Henry the third's 
Time, grant to Henry de Hugefort, and his Heirs, 
certain Meſſuages and Lands lying in Norton and 
Shaw, in the Pariſh of yy with Liberty of fiſhing 


in the Waters, 7 wing? ogs, and Liberty to 
get Nuts for certa y8 1 80 © Woods of the "aid 


I Nn ſaid Roger and bis 
Nn 4 Heirs 
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- Heirs a Chaplet of Roſes upon Midſummer-day, in 
Caſe he ſhould be then at Tonge. Blount 1 3. 
Tonſtal, Co. S:aferd. In Replevin for taking 
a Gelding in Delphfield, thg Defendants made 
Conuſance as Bailiffs to Jane Ball, who was 
ſejſed in Fee of the Place where, Cc. and ſo 
juſtified the Taking, Cc. Damage-feaſant. The 
laintiff pleads in Bar to the Conuſance, that 
þefore the ſaid Jane Ball was ſeiſed, Cc. one 
Richard Sneyde was ſęiſed in Fee of two Parts of 
the Manor of Tonſtal, of which the Delphfield, the 
| Barnyard, the Great Knowl, and the Limefield, 
were Parcel; and that in the Limefield there hay 
been Time out of Mind a Coal mine called the 
Great Rowe ; that the ſaid Richard Sxeyde by Inden- 
ture demiſed a Mojety of the ſaid Coal-mine to one 
illiam Burſlem far 99 Years, with free Liberty of 
ngreſs aud Regreſs, with all Manner of Carriages 
pnto and from the ſaid Mine, and to dig the Coal 
there; That the ſaid William Burſlem died In- 
teſtate, and Adminiſtration wag granted to Jobn 
Burſtem, who granted all his Intereſt in the ſaid 
Coal-mine to one John Colclough, who deviſeg the 
Gxth Part thereof to one Aaron Wedgwood, for the 
Reſidue of the ſaid Term for 99 Years, and mady 
three — jw _ died ; that = of the Execu- 
ors aſſented to this Legacy; where Aaron 
1 entered, of whom the Plaine; bought 
One hundred Horſe-Load of Coals, which were 
digged out of the ſixth Part of the ſaid Coal-mine, 
and which laid on the Brink thereof, and gave Li- 
. cence to Simpſou the Plaintiff, to take and carry 
them from thence to the high Way, by and through 


u Way over the Delphfield, which was the yſual 
nd convenient Way, &c. | 


The Defendants in their R 


ir Replication confeſs the 
peiſin of Sueyde, and Demiſe to Burſſem, but that 
it the Time of the faid Nemile, the Deng e 
| | | pyhol 
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Copyhold held of the faid Manor of Tonſtal, which 
ſaid Copyhold Sir William Sneyde, Lord of that 
Manor, granted to one Thomas Trick and his Heirs, 
who ſurrendered the ſame to his Son and Heir Sa- 
muel Trick, and his Heirs, who was admitted; that 
afrerwards the ſaid Sir William Sneyde made a Feoff- 
ment of the ſaid Manor to Ralph Sueyde, and his 
Heirs, who made another Feoffment of the Copy- 
hold Premiſſes to Thomas Trick, by the Name of 
Thomas Tellurigbt, and his Heirs, by which the 
ſaid Copyhold was extinguiſhed; That Thomas 
Telwright died ſeiſed, and that the Premiſſes de- 
ſcended to John his Son and Heir, who made a 
Feoffment thereof to Jane Ball, and her Heirs; and 
avers, that at the Time of the Demiſe to the ſaid 
William Burſlem, there was no Coal-mine open in 
Limefield, nor any Way over the Delphfield, Oc. 
Upon a Demurrer, and Joinder in Demurrer, it 
was objected, that the Owners of the Mine in the 
Limefield could have no Way over the Delphfield, 
becauſe it did not appear in the Pleading, that there 
was an abſolute Neceſſity for ſuch a Way; tis true, 
the Plaintiff in his Bar to the Avowry ſays, it was 
an uſual and convenient Way; but it doth not fol- 
low from thence that it was of abſolute Neceſſity; 
and if not, then the Leſſee of the Coal-mine can 
have no Way there; and ſo is Packer and Welſtead's 
Caſe. 2 Sid. 39, 111. But then it was moved, that 
in the principal Caſe a Copyholder in Fee had pur- 
chaſed the Freehold and Inheritance of it, by Rea- 
ſon whereof the Copyhold Eſtate was extinguiſhed ; 
and therefore the grant of this Way in the Leaſe of 
the Coal-Mine might operate as well as if the De/ph- 
field had been in the Hands of the Lord of the 
Manor when the Leaſe was made; and upon this 
Point it was adjourned. 
But the Re n was ill, becauſe two Feoff- 
pents were pleaded without any Conſideration, 


1 
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- habendum to the Feoffees and their Heirs, without 
ſaying to the Uſe of them and their Heirs. 2 Lutw, 
1247. Simpſon againſt Tellwright. ; 
Top. dee Bough, Pollard, Repair. 
Toz. See Enbozne. | 
Towceſto), Co. Northampton, Sir George Rar 
mor brought an Action upon the Caſe againſt 
Brook, and ſhewed he was ſeiſed of this Manor in 
Fee, and that all the Tenements of the Town are 
held of the ſaid Manor, and ſhewed that Time out 
of Mind, &c. he and all thoſe whoſe Eſtate he 
hatch, had a Bakehouſe, Parcel of the ſaid Manor 
maintained at their Charge, and that this Bake- 
houſe was ſufficient to bake Bread for all the In- 
habicants, and for all Paſſengers through the ſame 
Town; and the Bread ſo baked had uſed, Cc. 
to be {old at reaſonable Prices, and that no other 
Perſon within the Town had uſed to bake any 
Bread to ſel] to any Perſon; and it was adjudged 
by the whole Court a good and reaſonable Cuſtom, 


8 Rep. 125. 

Tozkeſey. Co. Lincols; in Saxon Tupcer71F, 
now a little mean Town, but heretofore very 
noted; for there were in it before the Norman 
Times (as it is in Domeſday) two hundred Burg h- 
ers, who enjoyed many Privileges, on Condition, 
that they ſhould carry the King's Ambaſſadors, as 
often as they came that Way, down the River 
Trent, in their own Barges; and conduct them as 
far as York, Their antient Charter is till 
ſerved ; and they enjoy thereby the Privilege 11 
Toll, ſrom Strangers who bring Cattle or Goods 
that Way; as alſo Privilege of a Fair on Monday in 
Whitſun-week, Camd. Brit. 562. 1 44. 

Traverſe. In Replevin, the Defendant avows 
for Damage-feaſant, by Reaſon of a Copy granted 
to him of the Place where, Cc. by the Lord of the 
Manor, Cooper, Biſhop of Wincheſter. The Plaintiff x 
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faith, That before Cooper, Horn was Biſhop, by 
whoſe Death the Temporalities came into the 
Queen's Hands, and this Copyhold, during the 
Time that the Temporalities were in the Queen's 
Hands, eſcheated; and the n granted it to the 
Plaintiff in Fee; by Force whereof he put in his 
Beaſts, and traverſeth the Grant by Cooper. By 
the Court, This Traverſe is good, and ought to be, 
for there is not any confeſſing and avoiding, becauſe 
he doth not confeſs the Seiſin and Grant by Copy; 
but if he had confeſſed that the Biſbop bad entred 
and granted it by Copy, then there needed not - 
any Traverſe : So where one juſtifies by Leaſe from 
J. S. the Plaintiff faith that J. S. enfeoffed him 
before, it is not good without a Traverſe: Cro. 
Eliz. p. 754. Covert's Caſe. | 
Trecaer, Co. Cornwall, was a Copybold Ma- 
nor, within the Manor of B. The Biſhop of Exeter 
held both theſe Manors in the Right of his Biſhoprick, 
the old accuſtomed Rent was 674. 15s. 5 d. Hal, 
Biſhop, demiſed theſe two 'Manors to P. for 99 
Years, determinable upon three Lives, reſerving 
the old Rent. P. aſſigus them over to N. except 
the Demeſnes of Trecaer : The Biſhop redemiſeth 
to him the ſaid Manors, except Trecaer, and one 
Farm more, reſerving the old Rent 67 J. 15. 5 d. 
By the Court, This d Leaſe was good, and the 
671. 15. 5 d. was the old accuſtomed Rent within 
the Statute. 1 Eliz. 1 Mod. Rep. 203. Thread- 
needle and Linham.. 
Trees, If a Cuſtom be, that a Copybolder 
may not cut down Trees, it is good or not good, 
with this Difference: If he be a Copyholder of 
Inheritance, ſuch a Cuſtom is good ; but if he 
be a Copyholder for Life, it is not good. 1 Bulſt. 
Earl of Northumberland againſt J/heeler. The Te- 
pant preſcribes to cyt and diſpoſe all the Trees up- 
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- on his Tenancy, it's an ill Preſcription ; otherwiſe 


of a Copyholder of Inhetitance. Noy, p. 2 
If the Lord grant to his Copyholder the Trees 
rowing upon the Land, and which afterwards 
hall grow, and that it ſhall be lawful for the Te- 

nant to cut and carry them away; the cuttin 

down the Trees is no Forfeiture of his Copyhold, 
becauſe he had diſpenſed with the Forfeiture by his 

Grant, but he cannot cut the Trees that ſhall grow 

alter, for as to them the Grant is void. Moor, x, 


234. | 
See Aﬀfon, Bough, Quarendon, Repair 
2 Timber Preipats Cate, P 11 


Tregoan, Co. Cornwall. The Cuſtom of this 


Manor was to grant Copybolds for two or three 


Lives, and the Life of the Survivor, to hold ſuccel- 
fively as they are named in the Grant, and not 
otherwiſe; and a Grant was made to A. and his 
Aſſigns for the Lives of B. and C. and of the ſaid 4, 
It was objected in a ſpecial Verdict in Ejectment 


that this Grant was not warranted by the Cuftom, 


becauſe A. had the whole Eftate; and B. and C. 
were named only by Way of Limitation, and had no 
Manner of Intereſt; it was admitted, that where 


Cuſtom warrants a greater Eſtate, it warrants like- 


wiſe a Leſſor; but then the Eſtates muſt be of the 
ſame Nature ; for a Cuſtom to leaſe for three Lives 
will not warrant a Leaſe for Five hundred Years, 
though in a legal Eſtimation a Leaſe for Years is 2 
leſs Eſtate than an Eſtate for Life ; but in the prin- 
cipal Caſe it was adjudged, that by this Grant ng 
reater Eſtate paſſed than what was allowed by the 
uſtom, but rather a leſs; for by the Cuſtom a 


© 


Grant may be made for three Lives, and this is 
only a Grant for one Life. 1 Salk. 188. Smartle 
againſt Penhallou. 25 L 
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Treſpaſs, An Action of Treſpaſs by a Co- 
pyholder in Fee againſt his Lord, for cutting down 
the Trees, lies at Common Law, without any ſpe- 
cial Cuſtom ; for the Copyholder hath a fpecial Pro- 
perty therein, and the Lord a 22 Property; 
the Lord may as well ſubvert the Houſes, as cut 
down the Trees, for without them the Copy- 
holder hath no Means to repair it. 2 Brownl, 329. 
Heydon and Smith. And in Doyle's Caſe, Mich. 25. 
and 26 Eliz, It was adjudged, where it was a 
Cuſtom that the Copyholder might cut Meriſme to 
repair; if the Lord carry it away, an Action of 
Treſpaſs lies againſt him by the Tenant. 

A Man was Tenant by Copy of Court Roll of 
Wood, and- the Soil was excepted to the Lord, 
and yet the Copyholder maintained an Action of 
Treſpaſs againſt the Lord for cutting his Wood. 
Moor, u. 480. | 
dee Ad Commune Nocumentum, Com- 

moner, Copyholder, Mood. | 


Truro, Truru, or Triuereu, Co. Cory- 
wall, was bene e _— Richard de 
Lucy, a Perſon of great Note in t igus of Ki 
. and Hem the ſecond, in che Eighth f 
whoſe Reign he was made Juſtice of England, 
From him it came to Reginald Fitz-Roy, who was 
one of the illegitimate Sons of King Henry the 
firſt, and was created Earl of Cornwal by King 
Stephen in the fifth of his Reign, and died in the 
21ſt of Henry the ſecond. He by his Charter 
ranted to his free Burgeſſes of Triverew, That they 
Hould have all their free Cuſtoms, and fach as 
were uſed in Cities, and the fame in all Things 
which they had in the Time of Richard de Lucy: 
(That is to ſay) Sac, Soc, Tol, Theam, and Infang- 
thief; and granted them, that they ſhould not 
plead or be proſecuted in Hundred or County 


Courts 
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Courts, nor for any Summons ſhould go any Where 
to any Law Buſineſs without the Town of Triueren; 
and that they ſhould be quit from paying Toll 
through all Cornwal, in Fairs and Markets, and 
whereſoever they bought and Sold. And that for 
the Goods they truſted ; when they were not paid, 
they might diſtrain their Debtors, when they found 
them in their Town, Brady of Burghs, p. 43; 


Truft. 


| A Declaration of Truſt upon admitting two Live 
into a Copyhold. 


c 5 4 S Indenture Tripartite made, &c. be- 
* eween H. E. of, &c. of the firſt Part, 
J. B. of, &c. of the ſecond Part, and G. S. of, 
cc. of the third Part; whereas the ſaid G.S. 
© Oc. hath this preſent Day granted unto the ſaid 
H. E. and T. B. one Meſſuage and fixteen Acres 
© of Land, with the Appurtenances in the Pariſh of 
HB. within the Manor of G. To have and to hold 
© unto the ſaid H. E. and his Aſſigns for the Term 
© of his Life, from and immediately after the Death 
or other Determination, or Forfeiture of the Eſtate 
«© of J. P. (who holdeth the Premiſſes for Term of 
« his Life) and after the Death of them the ſaid J. P. 
© and H. E. to have and to hold the Premiſſes afore- 
c ſaid, with the Appurtenances, unto the ſaid T. B. 
and his Aſſigns, for and during the Term of his 
© natural Life, by Copy of Court-Roll, at the Will 
© of the Lord, according to the Cuſtom of the Ma- 
© nor aforeſaid, on Truſt and Confidence, to ſur- 
© render the ſame Premiſſes, at the Requeſt of the 
© ſaid G. S. to ſuch Perſons, and to ſuch Uſes as be 
© the ſaid G. S. ſhall direct and appoint. Now this 
* . Indenture witneſſeth, That the ſaid H. E. doth 
* for himſelf, his Executors and Adminiftrators, co- 
venant and grant to and with the ſaid G. & bis 
| 2 Executor 
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© Executors and Adminiſtrators by theſe Preſents, 
That he the ſaid H. E. ſhall and will upon the 
« Requelt, and at the Colts and Charges of the 
« ſaid G. S. his Executors or Adminiſtrators, ſur- 
« render into the Hands of the Lord of the Manor 
« aforeſaid, the ſaid Meſſuage and Premiſſes, with 
« the Appurtenances, and all bis Eſtate and Intereſt 
« therein, in ſuch Manner, and to fuch Uſe and 
« Uſes as the ſaid G. S. his Executers or Admini- 
« ſtrators ſhall direct or appoint, and in the mean 
Time, until ſuch Surrender, as aforeſaid, ſhall 
and will permit and ſuffer the ſaid G. S. his Exe- 
* cutors and Adminiſtrators, peaceably and quietly 
© to have, hold, and enjoy the ſaid Meſſuage and 
premiſſes, with the Appurtenances, and the Rents, 
© Iſſues and Profits thereof, to receive and take up, 
© to and for his and their own Uſe, without any 
Let or Interruption of or by the ſaid H. E. his Exe- 
© cutors, Adminiſtrators, and Aſſigns, and the ſaid 
. B. doth for himſelf, his Executors, and Admi- 
© niſtrators, covenant and grant to and with the 
© ſaid E. S. his Executors and Adminiſtrators by 
© theſe. Preſents, That he the ſaid T. B. ſball and 
will upon the Requeſt, and at the Coſts and 
Charges of the ſaid G. S. his Executors or Admi- 
© niſtrators, ſurrender into the Hands of the Lord of 
the Manor aforeſaid, the ſaid Meſſuage and Pre- 
© miſles, with the Appurtenances, and all his Eſtate 
© and Intereſt therein, in ſuch Manner, and to 
© fach Uſe and Uſes as the ſaid G. S. his Executors 
© or Adminiſtrators ſhall direct or appoint : And in 
© the mean Time, until ſuch Surrender, as afore- 
* ſaid, ſhall and will permit and ſufter. the ſaid 
E. F. his Executors and Adminiſtrators, peaceably 


and quietly to have, hold, and enjoy the ſaid 


© Meſſuage and Premiſſes, with the Appurtenances, 
© and the Rents, Iſſues, and Profits thereof to re- 
 ceive aud take up, to and for his, and their 7 


the ſaid T. B. ſhall be worth at the Time of fuch 


 Archbiſhops of Canterbury 
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« Uſe, without any Let or Interruption, of or by 
«© the (did T. B. bis Executor, Adminiftrators of 
e Affigus; and becauſe it is uncertain whether the 
© (aid Premiſles be heriotable or not; the ſaid G. &. 
c doth for himſelf, his Executors and Adminiſtrators; 
© covenant and grant to and with the ſaid H. E. his 


. © Executors and Adminiſtrators, by theſe Prefents, 


«That he the ſaid G. S. his Executors; or Adminiz 
c ſtrators, ſhall and will, upon the Requeſt of the 
« Executors or Adminiſtrators of the ſaid H. E. well 
«© and truly pay, or cauſe to be paid unto the ſaid 
6 Executors or Adminiſtrators of the ſaid H. E. (6 
© much Money as any Beaſt, which ſhall be taken 


© or ſciſed, for or in the Name of 2 Heriot for the 


© ſaid Premiſſes, upon the Death of the faid H. E. 
© ſhall be worth at the Time of ſuch Taking. And 
© the ſaid G. S. doth for himſelf, his Executors and 
© Adminiſtrators, covenant and grant to and with 
c the ſaid T. B. his Executors and Adminiſtrators, 
© by theſe Preſents, That he the ſaid G. &. his Exe- 
© cutors or Adminiſtrators, ſhall and will, upon the 
« Requeſt of the Executors or Adminiſtrators of the 
« ſaid T. B. well and truly pay, or cauſe to be paid 
© unto the ſaid Executors or Adminiſtrators of rhe 
© ſaid T. B. ſo much Money as any 'Beaſt, which 
© ſhall be taken or ſeiſed, for or in the Name of 2 
© Heriot for the ſaid Premiſſes, upon the Death of 


4 Taking. In Witneſs, Oc. 2061 rr 
See Chancelloz, Condition, p 116. 


Tuddington. See ponour. 
Turlor. See Leaſe, 3320. oft 
Tunbudge, Co. Kent. This was held of the 
; by the Earls of Ghw- 
ceſter, upon Condition, that they ſhould be Stewards 
at the Inſtalment of the Archbiſhops, And in an 
Account-Roll of the Archbiſhops for this Manor in 
0. Hey 
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Engliſh:Chpyholder. 561 
Third's Times there is this Word Werks 
— which Rent-work, which was of 
— Sorts, the ons Perſonal, by the Tenant's. Per- 
ſon called Manu · one ra; the other by his Carriages, 
ner 24. | | emit 
Turroc, Co. Eſer. King Richatu the Firſt 
gave this Manor to Hemy de Grey of Codnor, which 
Grant King Jobs confirmed, and by his 
vouchſa fed him the Privilege to hunt the Hare and 


Fox in any Lands bel to the Crown, except 
the King's.own' —— a ſpecial Favour | in 
thoſe. Times. Blount 13 2. 

Tutbury, Cs. Ses The Cuſtom. of. the 
Honour of Tathury is as follows, viz. Upon the 
Morrow after the Aſſumption of the bleſſed Virgin 
being the ast of 'Abguſt, all the Muficians within | 
the Honour are to repair. to the Bailiff 3 Houſe in 
Tutbury, where the Steward of the Court (who is 
uſually a Nobleman) and the Woodmalter or his 
Lieutenant are to meet them, from.whence they go 
to the Chutch in this Order, 1. Two: Wind un. 
ſicians, as Trumpets, or long Pipes, then four String» 
muſiciana, two and two, all playing; then the 
Steward of the Court, or his Deputy, and the Bailiff 
of the Manor, deputed by the tl of Deva: The 
King of Muſick going between them; after whom 
che four Stewards of Mulick, each with. a White 
Wand in his Hand, and as the Company 
follow in Order.. 

At the Church, the Vicat of Tuthury for he 
Time being, ready the Service of the Day, fot 
which every Muſician pays him -a Penny; then all 
po from the. Church to the Caſtle in Manner 28 

— where the Steward takes his Place upon the 

Bench in Court, aſſiſted with the Bailiff and Wood» 
maſter, the: King of Mulick ſittiag between them, 
to ſes ;hat every ——— the Honour, * 

og 


562 dhe Compieat 
-ing called, and making Default, be preſented and 
amerced by the Jury, which Amercements are egl- 
lected by the Stewards of Mufick; who account for 
one  Moiety to his Majeſty's Auditor, the other 
they retain themſelves for their Pains mo 


them. SY 
Steward, and the Refi are 


When the King, 
fat, the Steward commands an Oyes. to be made 
three Times by one of the Muſicians, as Cxier of 
the Court, that all Minſtrels within the Honour, 
reſiding in the Counties of Stafford, Derby, Net- 
tingham, Leiceſter, or Warwich, do to do 
their Suit and Service, on ſuch Pain and Peril as the 
Court ſhall inflict for their Default Eſloigus never- 
theleſs are allowed, in/Excuſe of ane upon 
good Reaſon ſnewed. „ e 
Aſter which all the ſaid Minſtrels: are called by 
a Suite- Roll, as Suirors are in a Court- Leet, und 
then two Juries are impanelled of the chief Min- 
ftrells, by the Stewards of Muſick, each Jury con- 
ſiſting of 12, which are returned into the Court, 
where the Ste ward ſwears them; the Form of their 
-Oath is the ſame which is given in a Court. Leet, 
only in a Leet the Jury ſwear to keep che King's 
Counſel, their Fellpws, and their own, in chis to 
keep the King of r their en 
and their own. 
- The better to inform the Jarore of- — 
the Steward gives them their Charge, in Commen- 
dation of the antient Science of Mufick, 
what admirable Effects it has produced, what Kings 
and noble Perſons have been it, what 
Manner of Perſons the Proſeſſors ought to be, and 
to admoniſh them to chooſe skilful- and 1 
to be Officers for the Year enſuing: - 
- The Officers choſen by the Juries, are one | Kivg, 
_ three Stewards of Muſick, the fourth is choſen 
by the Steward of the Court, the King is - choſen 
P Ci one 
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Engl Copyholder. 563 
one Year out of the Minſtrels of Safforaſbire, and 
the heut Year out of thoſe of Derbyſhire. | 
The Ste wurd of the Court iſſues out Warrants 
to the Ste wurde of | Muſick in their ſeveral Di- 
ſtricts, by Virtue whereof they are to diſtrain and 
levy in any City, Town Corporate, or other Place 
vichib le Honor, —. ſuch fines and — — 
as ate impoſed by Juries on any Minſtrel for . 
Offendes committed aguinſt the Dignity and Ho- 
nor of the Proſeſſon. The one Moiety of which 
Fines, the Stewards aocount' for” at the next Au- 
dit, the other they retain themſelves, 
As ſoon as the Charge — an Oyes is made, 
with a Proclamation, That if, can in- 
form the Court of any O — by un 
Minſtrel within the faid Honor, fince the ul 
Court, which is againſt the Honour of his Pro- 
ſeſſion, let them come forth, and they hull be 
heard. © Then the Juries withdraw to conſider of 
the Points of the Charge, and the old Stewards of 
Muſick bring into the Court a Treat of Wine, 
Ale and Cakes; and at the ſame Time ſome Min- 
ſtrels are appointed to entertain the Companty in 
Court with Tome merry Airs. Aſter which the 
Juries one to be for the Year enſu- 
ing, ho takes his Oath to keep up all the Digni- 
ties of that noble Science, &c. Then the old 
King ariſeth from his Place, reſigning it and his 
White Wand to the new King, to whom he alfo 
dricks a Glaſs of Wine, and bids him Joy of his 
Honour; and the old Stewards do the like to the 
new, which done the Court adjourns to à certain 
Hour in the Aſternoon, and all return back in the 
ſame Order they came to the Caſtle, to a Place 
where the old King, at his own Coſts, res a Din- 
ner for the new King, Steward of t ft, Bai- 
liff, rr r r 


Ooz © After 


564 The Compieat 
Aſter Der all the Minſtrels repair eo the ro- 
ry Gate in Twtbury, without any Manner of Wes 
| attending the turning out of — which 

the Bailiff of the — is — 
and is there to have the Tips —— ſawed 
off, his Ears and Tail cut i his Body ſmeared 
all over with Soap, and bis Noſe blown full of 
"Beaten Pepper. Then the Steward cauſes Procla- 
mation to be made, That all Manner of Perſons, 
except Minſtrels, ſhall give way to the Bull, and 
not come within forty Foot of him at their -own 
Peril, nor binder the Minſtrels in the purſuit of 
him, after which Proclamation, the Prior's Bailiff 
turns out the Bull amongſt the Minſtrels; and if 
any of them can cut oft a Piece of his Skin before 
he runs into Derbyſbire, then he is the King oſ 
Muſick's Bull; but if the Bull go into Derbybire, 
{ound and uncut, he is the Lord Prior's again. 
If the Bull be taken, and a Piece of him cut 
off, then he is brought to the Bailift's Houſe, and 
there collered abd roped, and s hrought/to, the 
Bull-Ring in the High- ſtreet in Typbuty, abd;there 
baited with Dogs; the firſt Courſe in Hbnour of 
the King of Muſick, the ſecond in Honour of the 
Prior, the third for the Town, and if more, for 


Divertiſement of the r ; and after he is 
baited, the King may diſpoſe of him as he pleaſes. 
This Uſage of late is 


perverted ; the young Men 
of Stafford and Derbyſtire” contegd with Cu a 
about a Yard longs the one Part Native ar ull bu 
into Derlybire, th e other to ks a in Stafford- Wl 
ſbire, in which — ma ny Heads are often Fi 
broken. [The King of Maſck and the Balliff O. 
| have alſo of late compounded, the Bailiff giving I. 

the King five Nobles in Lieu of his Right to the me 
Bull, and then ſends him to the Earl of 'Devon's N. 
Manor of Hardwick, to be ſed and given to the 


Poor at Chriſimas.] Blount 17 ne 
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Engltlh/ Copyholder. 565 
Twy-gket is an Impoſition on the ' Tenants, 
near Romney-Marſb, for maintaining the Sea. Coaſts 
there, and ' other like Defences againſt Inundatie 


Aue. The Steward of the Court ſet a 
Fine of 8 , upon the Admittance of a Co- 
er; and it being perſonally demand- 
ed, and not paid, the Lord of the Manor entred 
for a: Forfeiture. Now this Manor being ſurveyed 
by Commiſſioners for that Purpoſe; in the Reign 
of Queen Elizabeth, the Court of Chancery de 
creed by the Conſent of the Lord and his Tenants, 
that the Fines ' ſhould be aſcertained' according as 
the Lands were then valuzd, which was a Year 
nd a 'Half's' Value upon Deſcent, and-this was to 
be binding for ever. And upon an Ejectment now 
brought, the Queſtion was, How the yearly Va- 
lue ſhould be computed, (viz.) Whether at the 
Value as the Lands were in the Time of Queen 
Elixabeth, or according to the improved Value 
lince,/ the Tenants being willing to pay venting 
33 the Lands were valued on that Survey. An 
the better Opinion was, The Tenant had not for- 
feited for refuſing to pay according to the im- 
proved Value ; for it would be hard to make a 
Forfeigure without a. wilſul Default. Now in this 
Caſe the Default was not wilful in Nonpayment of 
2 Fine; for the Tenant was willing co pay a Fine, 
but not ſuch a Fine as the Lord demanded, who 
might have brought an Action of Debt for his 
Fine, and that would have brought the Right in 
Queſtion ; but let the Right be as it will, if the 
Tenant hath a'p Cauſe to refuſe the Pay- 
ment of a Fine 'demanded, he ſhall not forfeit for 
Nonpayment. 2 Mod. 229. Frotter againſt Blake. 
enditiont exponas. it ba been accu 
Places, in Actions af Debt in a 
| O03 Court- 
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Court-Baron, for the Plaintiff to file a Declaration 
according to the Cauſe-of Action; and after the 
third Attachment for. the Defendants not a 
to ſue out a Venditioni exponan, to ſalliſuch G 
as have been taken on the three Attachments, 
which is done for this Reaſon, that when the De- 
ſendant will not appear, the Plaintiff may receive 
the Value of the Goods diftrained, towards Satiſ- 
ſaction of his Debt and Coſts; ſor elſe the Goods 
would remain in the Bailiſt s Hands, and the Plain- 
tif have no Benefit by the eee, Len 
| 203z 204. | 


| The Form of a Venditioni Bxponns. | 
The Manor? G. B. 8 'of the ſaid " 
of G. | nor ; to the Bailiff of the fame 


Manor, greeting: 


Cn you, that you ex poſe to Sale one 1 

by you taken and appraiſed at Twenty Shilling, 
being the Goods and Chattels of Charles Dolby, 
which ſaid Steer was attached at the Suit of 'Abra- 
ham Bowden, in a Plea of Debt 'upon Demtaitl of 
Thirty-nine Shillings; and at that Court beld, &. 
the aforeſaid Charles Dolby war, according 20 4he 
Cuſtom of this Court, ſolemnly called, but appeared 
not, by "which, according to the Cuſtom of this 
Court, from 7 whereof there is 10 Memory of 
Man to the contrary, the ſaid Steer is forfeittd, 
&c. which Money have you at the next Court to 
be held there the, &c. to ſatisfy the ſaid | Abs 
ham Bowden, his Debt aforeſaid. And have yi 
there this Precept, and likewiſe the Manner” bow 
you executed the . Dated, N 
| S. B. Seward. 
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Uenire factas is a+ Procels directed n 
Nn | 


ond Bern of e Veniro fei 


The Manor of 0 0. 8. Steward of che ſaid 
rr 0 . to J. F. Bailift 
b the ſame, greeting: | 


] Command yo that. — to came twalue good. 
and lawful Men of your Bailjwick, that they 
le and appear at the next Court to be held for the 
Manor aforeſaid, aud at the Manfion-houſe of, &c. 
in Monday, &c. at Eight a, Clock in the Foregoon, 
6 try ſuch ſeveral Iques between Parties and Par- 
ties, a ſhall then and there be put in Iſſue before 
tem, (ot to try the Iſſue joined between - A. B. 
Paintift and C. D. Defendant, of a Plea of Debt, 
cc.) and this omit not at Aer Peril, Dated; wor 


at, &. 
8 B. Seward » 


denne is the Place from whence 1 the Jun arg 
to come for Trial of -Cauſes. 
& £644) ave, 
by the Defen. 


Ses Matgt 
Aerdidk. - Cuſtom was 
dant, That if a Copyholder in Fee bach 2 Wiſe at 
the Time of his th, and two Sons or, more, 
that the Wife ſhall: have her Free Bench, during 
her Life, and that if the eldeſt Son die, living the 
Wiſe, he hath Iſſue, his Iſſuo ſhall not 
have it, but the ſecond Son. cs ry found the 
Cuſtom that the youngeſt Son ſhould have it, un- 
46 the eldeſt Son ws was admitted thereto, as to the 
Reverſion, or made a Fine for. it with the Lord 
in his Life-time. By abe Court The Cuſtom is not 
ſound in that Manner, or that he pleaded it, there- 


ue i is found e ſar he 
904 pleaded 
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- pleaded a general Cuſtom, without Exceptiot, and 


the Cuſtom found is with an Exception, and 
cial; and the Caſe is in Dyer 192. where a 
and it was found ſhe ſhould have it durante vidui- 
tate only; but in this Caſe" there was net ny 
Verdict upon this Iſſue; for they concludedtheir 
Perdift Si, & c. they found the Defendant Guilty, 
if otherwiſe, Not guilty, &c. and ſo there is not 
any Concluſion of the Point in Iſſue. By ebe Comrt: 
A groſs Fault, and a Venire faciat de novo: wa 
awarded. Cro. Eliz.415. Boraſton and Hay. 
Aerge. Tenants by the Verge are in the fame 
Nature 2s Tenants by Copy of Court - Roll But 
the Reaſon why they be called Tenants by the 
Verge is, for that when they will ſurrender their 
Tenements into the Hands of their Lord, to tbe 
Uſe of another, they ſhall! have a little Rod (by 
the Cuſtom) in their Hand, the which. they ſhall 
deliver to the Steward, or to the Bailiff, according 
to the Cuſtom of the Manor; and he which ſhall 
have the Land ſhall take up the ſame Land in 
Court, and his Taking ſhall be entered upomthe 
Roll, and the Steward or Bailiff, according to the 
Cuſtom, ſhall deliver to him that taketh the Land 
the ſame Rod, or another Rod in the Name of 
Seifin ; and for this Cauſe they are called Tenants 
by the Verge, but they have no other Evidence 
but by Copy of: Court-Roll. Co. Lit. Sætt. 78. 
Aicinage. See Common 
Uiſtualters. By Stat. 13 Ric. 2. cap. 8. 
Vidtuallers tall fell their Victaali at ſuch rea- 
© ſonable Prices as ſhall be ſet down by the juſii- 
ces of the Peace in two of the Seſſions, to be 
© holden. betwixt Eaſter and Michaelmas,” in Pain 
© to be puniſhed at the Diſeretion of the ſaid Ju- 
rat where no Pain is already limited in cer- 
ee dg 2 
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Engliſh: Copyholder. 55g- 
* And--bere+ the Sherifls, Srewardt, Mayots, 
© Bailiffs, and all others, which have Power to 
© keep Aſſiſe of Bread and Ale, ſhall take no Fine 
or Amerciament -for- apy Default touching the 
Aſſiſe, for which the! Offender ought by Law to 


4 


© have'Bodily Puniſhment, oo ee 
Stat. 12 Ed. 4. cap. 8. No Perſon, (other 
than Mayors, Ballifis, Lords of Leets,” or other 
appointed by Charter) ſhall execute any Office' 
© of - or Surveying of Wine, Ale, Beer, | 
ny other Victual, or of the Correction of 9 
g Aſſiſe thereof, in Pain to ſorſeit 40 . al 
to be divided betwixt the King and the Profſeca- | 
tor; and all Letters Patent of the King, granted 
© for that & ſhall be void 
Stat. 26 3 Ed 6. cap. 15. | © Butchers, 
© Brewers, Bakers, Poulterers, Cooks, Coſt 
© ers ot Fruiterers, which conſpire or promiſe to- 
© gether, that they will not ſell their i&zals 
but at cettain Prices, ſhall forfeit for the firſt Of- 
© fence 10 l. to the _ and if they pay it not | 
within fix Days after Conviction, they ſhall ſuf- 
* fer twenty Days Impriſonment, and during that 
© Time ſhall have no Suftenance but Bread and 
Water; for the ſecond Offence they ſhall forfeic 
201. and that not paid within fix Days, as 
© aforeſaid, ſhall ſuffer the Pillory; and for the 
third Offence ſhall forfeit 40 J. and that not 
paid within the Time above limited, ſbalt again 
© ſuffer the Pillory, loſe one of their Ears, and be 
8. # ever after taken as Men infamous and nor to be 
2 © credited, And if ſuch Conſpiracy be ated by 
li- the major Part of the Company of ſuch Vctu. 
de * allers, the Corporations ſhall be thereupon diſ- 
in [4 ſolved. , ane 4 . nns 
u- © Juſtices: of Peace, Mayors, Bailifſ and Stew- 
| \ ards in Seſſions, Leets and Courts, have Power 
to heat and determine theſe Offences, — 


os nued and. * —— 22 K 23. — nd 
© and ac. 3. cap. 
56s i TT 


Iders, 
Ander, leaſe. 610 
nder⸗leflee. ee Timber, ; 114 4462 Ab4 

Under-Steward. The Under-Sieward is the 
Steuard's Deputy, and ſometimes appointed by 
Writing, and * by Parol; and the Extent 
of his Authori as great as the Steward's own 
Authority, and his | Office conſiſteth in Performance 
of the ſelf ſame Duties, that the high Steward 
himſelf is to E. only in this Point, the 
Power of the rd goeth beyond the Power. of 
the Under-Steward, that the Steward can make 
an Admittance out of Court, and it ſhall ſtand 

ood if Entry be made in the Court-Roll, thatthe 

_—_ is admitted, hath paid bis Fine, and bath done 

Fealty ; but the Under- Steward, though he may 

take a Surrender out of the Court, yet he cannot 

make any Admittance out of Court, without eſpe- 

2 Authority or particular Cuſtom. Co. Cann. 

Sets. 46. 

Some have thought that an Under-Steward 0 
be made without ſpecial Words in the Steward 3 
Patent, authoriſing * make a Deputy, but 
ſurely ſince it is an Office of Knowledge, Trouſt 
and Diſcretion, it cannot, unleſs it he in Caſes of 
Neceſſity. As if an Office of Seuardſbip deſcend 
unto an Infant, he may make a Deputy, becauſe 
the Law preſumeth he is himſelf uncapable to exe. 
cute it; ſo if it be granted to an Earl in Reſpect 
cel the Exility of the Office in a baſe 22 

of the Dignity of the Perſon, who is Pre 

Comitatus, and had in antient Time the _ 

and ' Cuſtody of the whole Shire, whoſe: Atten: 

dance the Law intendeth to be moſt neceſſary, up- 
on the King and the Commonwealth; therefore 
it ee in Law ſor the Conveniency, that, he 

may 
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gay make a „ for whom he ought to an- 
(ver, This is one Obſervation touching Under- 
yewards, in Admittances made by Under“ ras, 
g well as in Admittances ang by che Steward. 
temſelves; it is good Order to expreſ in the Co- 
W and in the Court-Roll, the Name of the Un- 
- Steward, or of the Steward; becauſe in plead- 
ng any Admittance, a Man muſt fay, That he was 
«mitted by ſuch a one Under-Steward or Steward, 
uming bis Name. | . 7. 4400 


A Warrant from 4 $t w_ to his dar. 
Steward. 


r Hetbas W. A. of, &c. Eſq: hath 150 * | 
ſtituted me G. B. his Steward of 4 | 
Manors, Lordſhips and Hereditaments, in the 8. | 
ties of H. and B. or in any or either of them; 
and * 2 2 unto me the ſaid G. B. 
and to my 2 y and Deputies in that 
Behalf, 275 to pow either of them, full Power 
and Authority to keep and hold all bis indo 
Views of ' Frank-pledge, Courts- Baron, and other 
Courts” within the Limits aforeſaid. I the ſaid 
G. B, have therefore conſtituted and appointed, and 
by theſe Preſents do conſtitute aud appoint W. P. 
of, &c. Gent. my ay to do and execute the 
ſaid Office in my Stead and Place in all Things, as 
Fanny as 75 1 my ſelf were perſonally Fan 
at the ui ping th thereof. ip Witnels, "- «ne 


„ Univeriood, The Lords of the r of 

* Time being, had granted Underwoods 
growing "there, Time our of Mind, by Copy of 
Court Rol. and R. Lord of the 00 Manor, 
granted the Underwood there Crowle from Time 
to Time, to the Plaintiff and his by Coz 


of Count Roll; and that be or they 7 whe yet, 
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and every Year cut down four Acres thereof; and 
in an Action of Tapas rer e. by the Plaintiff, 
the Queſtion was, Whether Lader wood could be 
granted by Copy of Court-Roll, when the Soil it 
ſelf, upon which it did grow, was not granted? 
Ry the Court: Underwood is a Thing of Iaberi. 
tance and Perpetuity; for aſter it is cut it will 
'pring out and grow again; and therefore it mn 
well by Cuſtom be granted to the Plaintiff and 
inſt To. 

Is 


his Heirs. Cro. Elix. 413. Hoe 
. Upminfler, Co. Ehen. This Mavor wu 
held by John Engayne, which was valued 3ol, 
a Tear, by the Serjeanty of keeping the King's 
Hare-Hourids. Pla. Co. 13 Edu. 1. Eſſex, © 
Apton. See Southwell.  _ f 
Urchinfeld, Co. | Hereford, This Region, 
Liberty or Hundred, . hath not only the Privi- 
Jeges,, in Reſpe& of Dower of the Moiety, and 
no Forfeiture of Lands for Felony ; but alſo: that 
there the King's Writ ſhall not go; and they have 
a Liberty of Arreſting for any Sum of Money 
whatſoever. . And , whoſoever purchaſes 
here, may bequeath them to whom be pleales. 
hey have alſo a formal Way of Judgment of their 
own, much after the Briti/þ Faſhion. The Stew- 
ard with his Officers belonging to the Court, be- 
ing ſeated; there be certain Chi 


iefs among them, 
whoſe Houſe and Lands are held of the Lord by 
Sute and Doome in the Court of that Liberty,; 
and 8 are — — ay that s to ſay, 
Men of Judgment, or luc o judge. of, Matter 
# Lender [Theſe 1 nnn al 
Suits.) They are to carry all the King's Mellages 
into Wales, and are, as it were, leſt ta their own 

Liberty, and are ſaid to be extra Comitatem, i. e. 
got bound up to any Strictneſs by the Country 
Laws. Taylor of Gavelkind 109, 110, 111.. 
hot 75 | Uſage. 


| 
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II holder brought an Action on 
the Cale, — declated, that in the Ma- 
nor of 2 — had . >= a Time out 
of Mind ; and 'that duri that Time, there 
had been an Uſage in the 0 Manor, that ovary 
Copyholder, &c. for every Acre of Land which 
he held of that Manor, ſhould have Common in 
the Lord's Wafte, this Declaration was adjudged 
good; and the Reaſon was, becauſe be could not 
rreſcribe but in the Right of the Lord of the Ma- 
vor; therefore he may make a Title to himſelf 
by r —— de. ! 133. Pontes: _ 
Batter. 


- See Peeſeri tion, 

Uſe.” 4 Copyboldee i in Fee ſurrendered to the 
Lord, without mentioning to whoſe Uſe, and at 
the next Court he and his Wife were admitted 
to have and to hold to him and his Wiſe in Tail, 
Remainder to his own right Heirs; now though 
no Uſe was limited in this Surrender, yet the Co- 
pyholder being in before he made the Surrender, 
and afterwards a new Admittance, the 
Law intends that the Surrender was made to the 
Lord, who is only an Inſtrument to convey the 
Eſtate" to the Surrendree ; and though the Wife 
was not named in the Surrender, but only in the 
Admittance, yet this being in a Copyhold Caſe, 
ſhe ſhall/take an Eſtate ; for it is like a. "Wl where 
an Eſtate ſhall pals by the Habendum, though the 
Party” is not named in the Fremiſſes. Popb. 125. 
Brooks Caſe. 

See Jotnture, Rent, Roll, Surrender. 

Crfangthefe' or Ourfangrhefe- is:the Privilege 
of «djudging 4 Thief that come out of another 
Manor. Gurd. Hiſt. 5s n.. 

Atland is Land ed out in Service by the 
Lord WAS NL TY 7 _ 1153. 
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adhurtt, Co. Salben. Within Ab u. 
nor there: are two Sorts of 


viz, Sookland and Bond land. 


inherit both; but if he be firſt admitted to Bond. 
land, and afterwards to Sookland, and dies ſeiſed 
- them, his youngeſt Son ſhall inherit. - 2 Loo. 
Kemp and Carter. 
* er of Law; aud it i alſo called: — 
of 7 the Defendant being to take an-Oath 
that he oweth not the Plaintiff the Debt demand- 
ed of him upon a ſimple Contract, nor any Penny 
thereof; and the Law doth give ſuch a 
Benefit to the Defendant to Bar the Plainti 
ever in hn Caſe. But the Defendant 
bring with him eleven Perſons of his Nei 
that will avow upon their Oaths, that in their 
Conſciences he ſaith true, and they are called Com- 
purgazors, 1 inſt, 294, 295. 2 Iuſt. j. 
. Wager 
Specialty or Deed, to charge the Deſendant, but 
When it groweth by Word, ſo as he may pay or 
ſatisfy the Party in ſecret, whereof the Defendant 
having no Teſtimony of Witneſles,” may wage bis 
Law, and thereby the Plaintiff is 1 
rad i Inſt. 295. 2. 
A Man ontlowediat ectalnted, m e or 
vpon an Indictment. of Conſpiracy, or of Perjury, 
or otherwiſe, whereby he becomes — thall 
not 1 his Law. _ : - 
A Man under o eee ears, 
ſhall not wage his Law; but a Feme Govert, toge- 
ther with her Husband, ſhall wage ber Law. Id. 
If an. Infant be Plaintiff, the Defendant hall not 
wage his Law. An Alien ſhall. wage his Law in 
that Language he can ſpeak. id. * 


to 


1 Mun 
Ie eech to. Soda, wid net 
Bondlaud, and dies ſeiſed of both, his Heir ſhall 


of Law lieth not where there u 2 
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ln no Caſe where a Contempt, nor Gag Diſ- 


M.. ceit or Injury is ſoppoſed in the Deſendytit]” be 
elch ſhall wage his Law; becauſe the Law . 
Mel traſt bim. wich en Oe 6s 21 be Nane 

s to thoſe Caſes, only in ſome/Caſes ity 

ſhall BY Account; "the Defendant is allowed by Lew th whe 
ood. BH his Law.  Jbid. © oh . 4 ett 


In an Action of Ae againſt 2 Receiver, 
upon a Receipt of Money by the Hand of an- 
other Perſon, for Account render d, (unleſs it be 
by the Hands of bis Wife, or his Commdigne) the 
Defetrdant ſhall not wage his Law, becauſe the Re- 
ceipt i the Ground of the Action, which ſiethi not 
in Privity between the Plaintiff, and Deſendant, 
but in the Notice of a third Perſon, and ſuch 2 
Receipt is traverſable. But in an Action of Debt 

upon an Arbitrament, or in an Action of Detinue 
by the Ballment of aznother's Hand, the Defen- 
2 ſhall wage his Law, becauſe the 'Debet and 
the Detinet is the Ground of thoſe Actions; and 
the Cottract or Bailmem, though it be by another 
Hand, is but the Conveyance, and not traverſa- 
ble. In am Action of Atcount againſt a Bailiff of 
2 Manor, the Deſendant cannot wage his Law, 
becauſe it ſoundeth in the Realty, In an Action 
of Debt which concerts the Realty; as for Debt 
for a Rent upon a Leaſe for Years, or an Action 
of Detinue for detaining an Indenture of a Leaſe 
for Years, the Defendant ſhall not wage his Law, 
much leſs e or Deeds, ich concern 
Inheritance.'' id. 

In an Action of Debt for neee 
in a Leet, the Deſendant ſhall not wage his Law, 
becauſe the Leer is = Court of Record; but in 
an Action for Debt for an Amerciament in a Court - 
Baron the Deſendant ſhall wage his Law ; for 

that * r e 1 | 
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| Form of the Oath of the Defendant; 


1 A. B. do folemaly fwear, in the Preſence'of the 
Almighty GO D, that 1 do not oe C. D. the 
Sum of, &c. nor any Penny thereof, in me 
Form as be hath ares * + rity 
a help me Gol. 


The Oath of the Compurgators. - 


E. F. [each Comp tor, naming his. News 
* ing after the — do in my Conſcience 
enn, ws Tha what A.B, hath now ſworn i ti true, 

5 | #7 6 80 belp me Cod. 


Waits are Goods that are | folen, and, — 
by a Felon on Purſuit in any Part of the Manor, 
and be not attached upon the freſh Purſuit oſ the 
Owner, they are then fo orfeited to the Lord of the 
Manor; the Reaſon of this Forfeiture is 46 2 Pu- 
niſhment of the Owner of the Goods, ſor not 
making freſh Purſuit. But if the Thief had not 
the Goods in Poſſeſſion upon Purſuit, there is no 
Forfeiture ; and the Owner may ſeize them where 
he finds them without any freſh Purſuit. Ca. Cp. 
Se. 27. Wood's Int. 213. 3 * 106. Fox- 
ley's Caſe. 
gs th Co. Tork. In Ejemevt for Copy- 
hold Lands held « of this Manor, it was admitted, at a 
Trial at Bar, that by the Cuſtom of that Manor, Co- 

yholds might be entailed ; and that the Cuſtom to 
= ſuch Entails is for the Tenantin T ail to commit 
a Forfeiture; and then after three Proclamations 
made, the Lord of the Manor may ſeiſe for ſuch For- 
feiture, and regrant the Lands to the r and 
his Heirs, by which Means he hath an Eſtate in _ 
and by Conſequence the Eſtate Tas is gone; 

I 


-S + 6 3-#. 1.4: 


7 A8 AAT 8 och, 


rr 


good aga 


Englich Coppholder. 577 


that another Cuſtom to bar thoſe Entails is, for 
the Tenanc in Tail in Poſſeſſion, to make a Surren- 
Jer to the Purchaſer and his Heirs, and then ſuch 
Purchaſer is to commit a Forfeiture, for which the 
Lord of the Manor is to ſeiſe, and to regrant to the 
furchaſer; and by this Means the Iſſue in Tail are 
barred, tho“ the Tenant in Tail did not join. 
1 Sid. 314. Pilkington againſt Stanhop. 
Clalſingham, Co. Norfe/k. * By Stat. 35 
H. 8, cap. 13. The King's Manors of Granges, 
© Collingham, Botts, Fens and Marſhes in the Coun- 
' ty of Norfolk, which ſometimes were Parcels of 
© the Poſleſſions of the late Abby or Priory of Mal- 
' ingham, ſhall and may be granted by Copy of 
Court- Roll, in  Fee-ſimple for Term of Life or 
© Lives, by the Stewards of the ſaid Manors, their 
Under- Stewards or Deputies, for ſuch Rents, Ser- 
© vices, Fines, Heriots and Cuſtoms, as in the ſaid 
© Copies ſhall be ſpecified, which Copies ſhall be 
inſt the King, his Heirs, Succeſſors and 


* Aſſigns. _ | | 

wa on. See Chop. | 

Mar. Theſe Words in Time of Peace, bei 
made Ule of in ſome of the Forms in this Book, 
ſhall here explain it: Time ef Peace is when the 
Courts of er are open, and the Juſtices and 
Miniſters of the ſame may by Law protect M 
from Wrong and Violence, and diſtribute Juſtice to 
all. Time of War is when by Invaſion, Inſur- 
rectlen, Rebellions, or ſuch like, the peaceable 
Courſe ol uſtice is diſturbed and ſtopped, ſo as the 
Courts of Juſtice be as it were ſhut up. And it is 
a Maxim in Law, Silent Leges inter Ama (in Time 
of War the Law is ſilent). And Trial hereof is by 
the Records, and Judges of the Courts of _Juſlice ; 
for by them it will appear, whether Juſtice bad 
7 5 Courſe of Proceeding at that Time, or no; 
nnen 

N | Þ | 


* 
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is the Reaſon in all real Actions, the Explees [Pro- 
fits] are laid in Time of Peace; for if they were 
taken in Time of War, they are not accounted of 
in Law. Co. Lit. 249. b. 45 
CUareland, ſignifies Land ſuffer d to lie Fallow, 
Somner 117. 150 
Warfield, See Margrave. 
 Wargrave, Co. Berks. In this Manor there 
is a cuſtomary Manor holden of the Manor of JHar- 
grave by Copy of Court-Roll, called H/arfield, in 
which were Lands demiſed, and demiſable by Copy 
of Court-Roll, by the Lord of the Manor of War. 
field, or his Steward, in Fee- ſimple, for Life or Year, 
In a Trial concerning ſome Lands granted by the 
Steward of Warfield; Iſſue was taken, whether 
Har field was held by Copy of the Manor of Mu- 
grave, and Venue was of the Neighbourhood' of 
Hargrave, on which two Points aroſe. 1ſf, Whe- 
ther there could be ſuch a Cuſtomary Manor by 
Law, for of a Copyhold there cannot be Lord, Meſne, 
and Tenant, but of a Freehold at Common Law. 
2dly, Whether the Venue was it in 
Wargrave only. But it was reſolved by the whole 
Court, that a Cuſtomary Manor may be holden by 
Copy, and ſuch Cuſtomary Lords may hold Courts, 
and grant Copies, &c. And there may be Lord 
Cuſtomary, Meſne, and Cuſtomary Tenant, as well 
in Caſe where the Meſnalty is a Tenant at 
according to the Cuſtom of the Manor, as well as 
where there is a Tenancy at Will at the Common 
Law. As to the Venue, the Iſſue ariſing upon the 
Cuſtom within the Manor of Vail x and it ap- 


pearing that the Tenants in Warfield are Parcel of 
the Manor of Hargrave, the Venue is 
Rep. 17, 18. Sir Henry Nevil's Caſe. 

reham, Co. Dorſet, By the Cuſtom. of 
this Manor, both Males and Females have a Right 
equally in the Partition of Lands and 1 
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[Pro- Pla. de Jur. et Aſſiſe de Anno 16 Edw.1. Blount 
160. wh 
ed of (Uarning. If a Copyholder in Fee withdraw 
Sit for many Years to the Court of the Lord, 
low. Warning being alledged to be given by the Lord 
p him when he held his Courts, it is no Forfeiture, 
ply a Negligence. 1 Rol. Rep. p. 256. 
General Warning within the Pariſh is ſufficient, 
br if the Tenant himſelf be not refiant upon his 
(opyhold, but elſewhere, his Farmer or Underte- 
unt may fend Notice to him of the Court. If a 
lan be weak that he cannot travel without 
Danger, or have a great Office, &c. theſe ſhall 
acule. 1 Leon. p. 104. Sir John Branch's Caſe. 
See Copphold. p. 130. 


Uaſte. If a Copyholder committeth Waſte 
wluntarily, or permiflive, this is a Forfeiture ipſo 
facto. Co. Cop. Seft. 57. | | 
1. Voluntary, as if he plucketh down any an- 
tent built Houſe, or if he buildeth any new Houſe, 
nd then pulleth it down again; or if he ploweth 
eadow, ſo that thereby the Ground is made 
orſe ; or loppeth the Trees, or ſelleth the Lop- 
ing, or if he cutteth down any Fruit-trees for 
fuel, having other Wood ſufficient, this and the 
te voluntary Waſte are Forfeitures ipſo fatto. 
wid. 

2. Permiſſive, as if he ſuffereth his Houſe to de- 
ay, or fall to the Ground for Want of neceſſary 


1 


|the leparations; or if he ſuffereth his Meadows for - 
. ant of Mending his Banks to be ſurrounded, fo 
ga hat they become Ruſhy, or worth nothing; or his 


irable Ground to be fo ſurrounded, that it is be- 


come unprofitable. | 
15 Theſe and the like permiſſive Waſtes are Forfei- 
gut ure ipſo Fatto. ibid. | 3 

#3 a6, If 
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If two Joint-tenants be of a N and one 
Committeth Waſte, he forfeiteth his Part only, for 
no Man can forfeit more than he bath granted to 
him. Co. Copyholder, Sets. 59. 

If a Leſſee for Life committed Waſte, and then 
the Leſſor granteth away the Reverſion, this Mate 
is made diſputable. PI 

If a Copyholder committeth Waſte, and then 
Tenant for Life of the Manor dieth before Entry; 
yet he in Remainder may enter, for he had an In- 

tereſt in the Manor at the Time of the Forfeiture 
committed, though he could not enter, by Reaſon 
of the Eſtate in Tenant for Life, which being de- 
termined, his Entry is now accrued unto him for 
the Forfeiture committed in the Life of Tenant for 
Life. Co. Cop. Sect. 60. 

Stat. of. Glouceſter, 6 E. 1. cap. 5. An 
© Action of Maſte is maintainable againſt Tenant 
© by the Curteſy, in Dower, for Life or Years, and 
«© the Party attainted thereof ſhall loſe the Thi 
© waſted, and recompence thrice ſo much as ſi 
© Waſte is taxed at. / 

Stat. of Waſte, 20 E.1. * An Action of 
© Waſte is maintainable by the Heir, for Maſte 
© done in his Anceſtor's Time, as for that done in 
© his own Time. 

Stat. 11 Kl 6. cap.5. An Action of Waſte 
© is maintainable by the Reverſioner againſt Te- 
© nant for Life or Years, that firſt alienes his Eſtate 
© to a Stranger, and afterwards (ſtill receiving the 
«* Profits thereof) commits Waſte. Howbeit, this 
© Statute ſhall not extend to ſuch Tenants as hold 
* without Impeachment of Waſte. 

See Advantage, Anceſto ugh, Contes, 

Coparcener,Dental, Ailmembzing, Feal⸗ 

ty, Trees | 2 of 
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Tay. When the Law doth give any Thirg to 
one, it giveth impliedly whatſoever is neceſſary, 
for the taking and enjoying of the ſame. And the 
Law in this Caſe driveth him not to an Action for 
Corn, but” giveth him a ſpeedy Remedy to enter 
into the Land, and to take and carry it away, and 
compelleth not him to take it at one Time, or 
to carry it before it be ready to be carried; and 
therefore the Law giveth all that which is conve- 
vient, viz. free Entty, Egreſs and Regreſs as much 
25 is neceſſary. Co. Lit. 5 6. a. 

If the Lell be diſturbed of this Fay, which the 
Law doth give unto him, he ſhall have his Action 
upon his Caſe, and recover his Damages, and this 
Action the Law dir give unto him; for whenſoever 
the Law iveth:Mny- Thing, it giveth alſo a Re- 
medy for 12 ſame: But here is to be obſerved a 
Diverſity between private Way, and a common 
Way. For if the Way be a common Way, if ang 
Man be diſturbed to go that Way, or if a. Ditch be 
made Over-thwart the Hay, ſo as he cannot go, 
yet ſhall he not have an Action upon his Caſe, and 
this the Law provided for avoiding of Multiplicity 
of Suits, for if any one Man might have an Action, 
all Men might have the like. But the Law for this 
common Nuſance hath provided' an apt Remedy, 
and that is by Preſentment in the Leet, or in the 
Torn, unleſs any Man hath a particular Damage, 
25 if he and his Horſe fall into the Ditch, whereby 
he received Hurt and Loſs; there for this ſpecial 
Damage which is not common to others, he ſhall 
have an Action upon his Caſe, and all this was re- 
ſolved by the Court in the King's Bench; and in 
that Caſe it was ſaid that, it had been adjudged in 
that Court between Weſtbury and Powell, that 
where the Inhabitants of Southwark had by Cuſtom 
a Watering- place for their Cattle, which was ſtop- 
ped vp by Powell; in that Caſe any Inhabitant of 
Pp 3 Southwark 
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Southwark might have an Action; for otherwiſe | 
they ſhould be without Remedy, becauſe ſuch a 
Nuſance is not preſentable in the Leet or Torn. 
ibid. 

There be three Kind of Way,; Firſt, a Foot-way, 
ibid. | 

The Second is a Foot Way and Horſe Way, and 
this vulgarly is called Pack and Prime Way, becauſe 
it is both a Foot-way, which was the firſt or Prime 
Way, and a Pack or Drift-May alſo. ibid, 

The Third contains the other two, and alſo 3 
Cart-way, Cc. and this is twofold, viz. Regia Via, 
the King's Highway for all Men, and Communis 
ſtrata, belonging to a City or Town, or between 
Neighbours and Neighbours. | 

See Extin, Tonſtal. 


Weights and Meaſures. By Stat, 8 x 
6. cap. 5. every City, Borough, and Town within 
England, ſhall have a common Balance, with com- 
mon Weights ſealed, and according to the Standard 
of the Exchequer, upon the common Cofts ef the 
ſaid City, Borough, or Town, in the Keeping of 
the Head Officer, or Conſtable there ; in Pain that 
the City for ſuch Default ſhall forfeit 10 J. to the 


King, the Borough 5 /. and every other Town 


LT a Derr 28 


22923 


4. | | 
wh this Balance all Inhabitants may weigh gratis; 
but a Foreigner ſhall for every Draught under forty 
Pounds pay a Farthing ; for a Draught berwixt forty 
Pounds and an Hundred, an Halſpenny; and for 4 
Draught betwixt an Hundred and a Thouſand, a 
Penny ; whereof the Weight ſhall be maintained, 
and the Officers which attend that Service, rewatd- 
ed at the Diſcretion of the ſaid Inhabitants, - 
Juſtices of Peace, Mayors, Bailiffs, and Steward: 
of ' Franchiſes have Power to hear and determine 
thele Offences, ” 
Wells. 
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Wells. Richard de Wells held this Manor 
wer ſince the Conqueſt by the Service of being 
Baker to our Lord the King. Camd. Brit. 58. 

ere, in old Saxon pepe, and ſignifies the 
price of a Man's Life, that is, ſo much as one paid 
for the killing a Man, by which it appears, that 
uch Government was in the Saxon's Days, as 
daughters of Men were moſt rarely committed; 
ind you ſhall not read of any Iuſurrection or Re- 
tellion before the Conquelt, when the View of 
frankpledge, and other ancient Laws of this Realm 
were in their right Uſe. Co. Lit. 287, N 

Mere ⸗ Sabel, is a Rent paid in Reſpect of 
Wears or Kiddels, to catch Fiſh withal, pitched 
ind placed by the Sea Coalts. Somwer 18. 


eſtho2pe. | 
Weſtgate. 5 See Southwell. 


viſe 


h a 
orn. 


. Uhite⸗Part⸗ Silver. Blackmore-Foreſt in 
hin Co. Dorſet, is commonly called the Foreſt of M bite- 
om- Hart; the Inhabitants have a Tradition, concern- 
ard ing the Occaſion of the Name, That Henry the 
the WW Third hunting here, and having run down ſeveral 
of Deer, ſpared the Life of a Milk-white-Hart, which 
bat WW afterward T. de Linde, a Gentleman of this County, 
the WW and his Company, took and killed, at which the 


King being highly incenſed, fined them ſeverely, and 
the very Lands they held, do to this Day pay into 
the King's Exchequer annually a pecuniary Acknow- 
ledgment by Way of Fine, called I hite- Hart · Silver. 
Camd. Brit. 59. f 
CUhite-Rent. See Quit-Rent, 
Mhitleſea, in the Iſle of E/y, Within this 
Manor there is a Cuſtom for the Inhabitants to 
chuſe on the Sunday next after the Feaſt of Sr. 
Martin, two Perſons called Storers, to overſee the 
publick Buſineſs. And likewiſe to provide a 
common Bull, in Conſideration! whereof thay en- 
joy a certain Paſture called Bulli graſi, and the 
p 4 major 
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major Part of the Freeholders and Copyholders at 
a Meeting, grant the Graſs every Year to any Per- 
ſon who will take it, to have the ſame from Lady- 
Day till the Corn is carried out of Coatsfield. _ Ap- 
ndix to Lex Maneriorum, Caſe 16. 5 
Moſt of the Ground round here are Marſh, ſor 
which King Canute gave Orders to Tus kill, the 
Dane, that every Village about the Fens ſhould 
have its proper Marſh ; who ſo divided the Ground, 
that the Inhabitants of each Village ſhould have 
juſt ſo much of the Marſh for their own Uſe, as lay 
right againſt the Farm-ground of the ſaid Wins, 
he alſo made an Order, that no Village might dig 
or mow in another Man's Marſh without Leave; 
but however, that the Feeding ſhould be common 
to all, that is, Horn under Horn, for the Preſerva- 
tion of Peace and Quiet among them. Camd. Brit, 
506. The Fenns at this Day. are divided amony|t 
the Inhabitants, as mentioned in this Order, 
See By -· Law. | 


 Whoalton, Co. This Manor was 
held by Nicholas de Menyll of the Archbiſhop of 
Canterbury, by the Service of being his Cupbearer 
on the Day of his Conſecration. £&ſc. 16. Ed, 3. 
n. 37. Blount 121. | | | 
Wicomb, alias Pigh⸗Micham, Co. Bucks. 
Here was an Hoſpital of St. John Baptiſt; the Re- 
venue whereof, upon the general Diſſolution of 
religious Houſes came to the Crown; as alſo certain 
Rents there, belonging to a Brotherhood of the 
Bleſſed Virgin, called our Lady's Rents ; all which 
Queen Elizabeth, in the fourth Year of her Reign, 


granted to the Mayor, Bailiffs, and Burgeſſes of 
Wicomb, for the Maintenance of a Free Grammar- 
School, and certain Alms-People there, which has 
been much improved. Camd. Brit. 327. This ſeem! 
to be Frank-almoigne, | 


(Udo, 


28.88 
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CUſow. A Feme Sole, who was a Copyhol- 
ler of Inheritance, married, and  afterwards' her 
Husband made a Leaſe for Years not warranted by 
the Cuſtom of the Manor, by Reaſon whereof 
the Copyhold was forfeited ; Wen the Husband 
died : Adjudged, that after his Death the Lord of 
the Manor ſhall not have any Benefit of this Forſei- 
ure, but that the Hidow ſhall enjoy the Eſtate in 
the ſame Manner, as if ſhe had never been married, 
Cro. Car. 7. Saverne againſt Smith. 

Grant of a Copyhold to three for their Lives 
ucceſſively, afterwards the Grantor made a Leaſe 
of the ſame Lands to T. S. for thirty Years, to 
have and to hold the ſame from and immediately 
after the Death of the Survivor, or other De- 
termination of the ſaid Copyhold Eſtate ; the Sur- 
vivor died, and then his Hidow entred and claim- 
ed her Free-Bench, and aſſigned her Right and 
Title to the Plaintiff; and in a Special Verdict in 
Ejectment, the Queſtion was, When this Leaſe of 
Thirty-one Years ſhould commence, either upon 
the Death of the Survivor of the three Copyhold- 
ers, of after the Determination of the Miu: 
Eftate of ſuch Survivor; it was inſiſted, that it 
ſhall not commence till after the Free- Bench of 
the Vidow is determined, becauſe that Eſtate is 


Parcel of the Eftate of her Husband, which is 


very true, as to ſome Purpoſes, but not as to this 
Leaſe, being in the Caſe of a Collateral Limita- 
tion ; for in Point of Limitation it ſhall commence 


immediately after the Death of the Husband, tho” 


not in Point of Intereſt till after the Death of the 
Wife. 2 Sid. 165. Clark againſt Candle. 

Where the Husband Copyholder makes Leaſe 
for Years of his Lands, warranted by the Cuſtom 
of the Manor ſo to do, his Hidow, who bath z 
Title to ber Widew's Eſtate, ſhall not avoid ſuch 


[ 
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Leaſe, unleſs there is a Special Cuſtom to enable 
her ſo to do. 2 Cro. 36. Farely's Caſe, 
The Cuſtom was, That Widows ſhould enjoy 
during their Widowhood, their Cuſtomary Landy 
whereof their Husbands died ſeiſed. The Lord 
grants a Cuſtomary Tenement of the Manor, unto 
J. B. for Life, by Copy, and after conveys the 
whole Manor to W. who conveyed the Inheri- 
tance and Freehold of B. Tenement for Money 
paid by B. vo J. S. and others, and their Heirs 
and Aſſigns, during the Life of F. B. the Re- 
mainder to Ellen, then Wife of J. B. the Re. 
mainder to 4 — in Fee, J. B. grants his Re · 
mainder in to his Son and his Heirs, to whom 
W. and the reſt releaſed ; the Son having Iſſue 2 
Son died, and then Ellen died. J. B. marries 
again one Frances, and dies ſeiſed of his Cuſtoma- 
Eſtate; Frances ſhall enter and enjoy her i- 
do's Eſtate ; for it is clear, that the Cuſtomary 
Eftate of J. B. remained as it was during his 
Life, not extin&, nor altered by the Purchaſe of 
the Fee-ſimple, which during his Life was in 
others, not in him; and then it follows by Conſe- 
uence that all Cuſtomary Incidents to ſuch a Cu- 
7 aan Eſtate remain, whereof this is one, which 
by Cuſtom and Law grows of it ſelf out of that 
Eſtate, as a Deſcent ſhould have done if J. B. 
had been a Copybolder in Fee, and the Freehold 
had been 
181. Howard and Bartlett. | 1 
ite. The Hausband may ſurrender a Copy- 
hold to the Uſe of his Wife, becauſe ſuch Surren- 
der is not immediately to her, but by a ſecond 
Means, (viz.) to the Lord of the Manor to her 
Uſe, and by bis Admittance, 4 Rep, 29. in Bunte 
ing s 


But 
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granted to another in Fee. Hobart, p. 
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But the Wife cannot give her Copyhold Lands 
to her Husband; therefore where the Cuſtom of 
2 Manor was alledged to be, that a Wife might 
give her Copyhold Lands to her Husband, this 
was adjudged to be an unreaſonable Cuſtom ; be- 
cauſe the Wie being always ſub poteſtate viri, it 
ſhall be intended that her Lands were not volun- 
tarily given to him, but by Compulſion ; there- 
fore ſuch a Cuſtom could never have a reaſonable 
Commencement. Godb. 14, 15. Skipwith's Caſe. - 

Where the Husband was ſeiſed of a Copyhold 
Eſtate in Right of his Fife, and committed Hafte, 
and died, this is a Forfeiture, and ſhall bind her 
after his Death. 4 Rep. Cliffton againſt Moli- 


reux. 

The Husband ſurrendered his Copyhold to the 
Uſe of his Will, which he aſterwards deviſed to 
his Wife; and if ſhe ſhould have any Iſſue by him, 
then to ſuch Iſſue at the Age of Twenty-one 
Years; and if the Iſſue die before that Age, or 
before his Wiſe, or if he had no Iſſue by her, 
then the to chuſe two Attornies, and they to ell 
the Lands to her beſt Advantage. Adjudg'd, That 
by this Deviſe ſhe had the Lands for Life, and an 
Authority to chooſe two Attornies to ſell, cr. 
and that accordingly they might ſell the Lands, 
and that the Vendee ſhall be in by the Will, with- 
out .any new Surrender. Cro. Fac. 199. Beal 


againſt Shepherd. 


15 5 402 0b an 
eme, Pusband, n 
Severance, Wood. N 
Will. A Man cannot deviſe a Copyhold E. 
ſtate by his Laſt Hill, without firſt ſurrendering it 
into the Hands of the Lord of the Manor, to the 
Uſe of his Laſt Mill, after which he may deviſe it 
to whom he will; by which it is apparent that 
nothing paſſes by the Mill, but all by the —_ 
; 
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der; and that the Mill is only a Declaration of the 


_ of the Surrender. 2 Bulſt. p. 200. Semain's 
Caſe. 44, bs 4 0a $naptd 
| But if a Copyhold be deviſed. without Surren- 
der, it cannot be executed in Point -of+ Intereſts, 
but only by Decree in Chancery. 2 Keb. 837. Har- 
riſon and Groſvenor. | 
A Man ſeiſed of Copyhold Lands deviſed a 
certain Parcel of them to his Wife for Life, the 
Remainder to his Brother and his Heirs, and after- 
wards in the Preſence of three Perſons of the 
Court, ſaid to them, © I have made my Vill, 
« and have appointed all Things in my Hill as1 
« will have it”; and afterwards he ſaid, And I 
here ſurrender all my Copyhold Lands into your 
“ Hands accordingly.” By the Court: The Surrender 
is reſtrained by the Will, and not all his Copy- 
hold Lands, but only ſo much as are mentioned 
in the Will, paſs to the Wife. 3 Leon. p. 18, 


u. 43. | 

Copyholder in Fee ſurrenders into the Hands of 
a Tenant, according to the Cuſtom of the Manor, 
to the Uſe of a Will, which he ſaid he would 
make and leave in the Hands of his Partner Moſſe. 
Moſſe dies, and after the Copyholder makes his 
Will, and recites the Surrender, and deviſes his 
Copyhold to his Children, and dies, it ſeems, that 
the Deviſee ſhall have the Lands ; for the Words, 
„ That he would leave in the Hands of Moſſe, 
are Words of Demonſtration, and not of Re- 
ſtraint ; and then it is a Ground in Law, ben an 
AR is to be done, with Reference to another Thing, 
which is impoſſible, illegal or variant, the Act ſball 
fand, and the Reference ſhall be void. Lit. Rep. p. 
23. The King againſt Eaton. 


A Man ſurrenders his Copyhold to the Uſe of 
himſelf for Life, and afterwards to the Uſe of his 
Laſt Will, it was adjudged, that in ſuch wy the 

| Fees 
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Fee-fimple remains in the Copyholder, and not in 
the Lord. 4 Rep. 23. Fitch and Hucley. 

It was decreed, That a Deviſe of a Charity 
was good, though it was a Copyhold Eſtate, and 
not ſurrendered to the Uſe of the Vill; for it is 
2 good Appointment within the Statutes of Cha- 
ritable Uſes. Chan. Rep. 75. 


A Letter of Attorney to ſurrender Copy- 
bold Lands to the Uſe M a. Will. 
D theſe Preſents 1 S. C. of the Middle-Tew- 
& ple, London, Gent. Son and Heir of J. C. 
Clerk, do make, ordain and appoint T. C. of 
* the City of C. in the County of & and J. . 
| of the e City, Gent. my true and lawful 
* Attornies,, jointly and ſeverally for me, and in 
my Name, Stead and Place, to ſurrender into 
© the Hands of the Lord of the Manor of B. in 4 
the ſaid County of S. according to the Cuſtom of 
the ſaid Manor, all and ſingular the Meſſuages, 
© Lands, Tenements and Hereditaments, with the 
* Appurtenances of me the ſaid S. C. within the . 
© Manor aforeſaid ; and all ſuch Meſſuages, Lands, 
© Tenements and Hereditaments, with the Ap- 
© purtenances, holden by Copy of Court-Roll 
© of the Manor aforeſaid, whereof the ſaid J. C. 
© my Father lately died ſeiſed, to the Uſe and Be- 
© hoof of ſuch Perſon and Perſons, and for ſuch 
© Eftate and Eſtates as I the ſaid S. C. by my Laſt 
© Will and Teſtament in Writing ſhall direct and 
© appoint, In witneſs whereof I have hereunto ] 


4 Supe 
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A Surrender 0 the Uſe of a Will, 


-» 


Manor .of, 8 17. 1733. 


e Emorandum, The Day and Year above. 
5M written, that John Jones of, Cc. in 
© the County of, &c. Bricklayer, a Cuſt 
Tenant of the ſaid Manor, did ſurrender by the 
„ Rod into the Hands of the Lord of the ſaid Ma- 
© nor, by the Hands and Acceptance of John 
© Tells and Richard Woodſtock, two like Cuſtoma- 
© ry Tenants of the ſaid Manor, all that Meſſuage 
© or Cottage-houſe, with the Homeſtead, and all 
© Buildings thereunto belonging, now in the Occu- 
© pation of the ſaid John Jones; the Land of Wil- 
© ljam Jenkins on the North, the Land late of Eli- 
© zabeth Baker on the South, 2 Simpſon, Eſq; 
on the Eaſt, the Common Street on the Weſt; 
© and alſo a Feeding Part, and an Alder Lot be- 
© longing to the ſame; and alſo all that Feeding 
part called Fackſon's Part, lying and being in, 
© &c, containing by Eſtimation, Three Acres, be 
the fame more or leſs; the Land of John Davis 
© on the Eaſt, Richard Wallis on the Weſt, Nine- 
© teen Foot Drain on the South, Long-Drove on the 
© North; and alſo two Turf Lots lying in, Cc. 
© containing by Eſtimation Twelve Acres, be the 
* ſame more or lels, the Land of Fohn Jones, jun. 
© on the Eaſt, William Blackett on the Weſt, Cc. 
© Holme Load, North, Charles Bignall, South ; 
© with the Reverſion and Reverſions, Remainder 
* and Remainders thereof, and of all and ſingular 
| © the above-mentioned Premiſſes, to the Uſe of 
© the Laſt Will and Teftament of the ſaid John 


4 Jones, 
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* Jones, according to the Cuſtom of the faid 
Manor. | 


Surrendered and taken the 
Day and Tear above- 


written, by us, John * 
Richard Woodſtock. 


John Jones. 


The Finding of the Death of a Tenant, 
and & Surrender to the Uſe of his Will, 
with an Admiſſion of the Tenant, 


, Hereas at the laſt Court it was preſented 
c by the Jury of Hom That . H. a 
* Cuſtomary Tgnant of the ſaid Manor, on the 
© Seventh Day of, &c. ſurrendered into the Hands 
© of the Lord of the Manor aforeſaid, by the 
© Hands and Acceptance of 4. B. and B. C. two 
© like Cuſtomary Tenants of the ſaid Manor, all 

and ſingular his Cuſtomary Lands, Tenements 

and Hereditaments, fituate, lying and being in 
G. within the ſaid Manor, and all and fingular 
* their and every of their Appurtenances, to ſuch 
© Uſe and Uſes, Intereſt and Purpoſes, as he the 
© ſaid N H. in and by bis Laſt Wilt and Tefta- 
© ment ſhall declare, limit and appoint. Now to 
© this Court it is preſented by the Jury of Homage, 
© that ſince the laſt Court, the ſaid V H. depart- 
© ed this Life. And to this Court came A. H. and 
© produced in Court the Laſt Will and Teftament of 
© the ſaid N H. bearing Date, &c. [ ſet out the Date 
© of the Fill] which was duly'proved in the Pre- 
© rogative Court of Canterbury, before A. S. Doc- 
© tor of Laws, Cc. which was in the Words fol- 
© lowing. In the Name of God; Amen, IV. H ce. 


© [Here recite the Mill.] Thereupon the ſaid A. H. 
| © craves 
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gular the Pre- 


© craves to be admitted to all and fin 
© miſles deviſed to bim by the above-recited Will, 
© [Or elſe the Steward may here again recite the 
© Premiſſes,) And the Lord of the Manor afore- 
© ſaid, by his Steward aforeſaid, did deliver Seiſin 
4 — Cc. = Admittance.) 


See De vile, Implication, Cite, 


Tenant at CO is he who holds Lands of 
another, to have to hold to him, at the Will of the 
Leſſor, by Force of which Leaſe the Leſſee is in 
Poſſeſſion. Co. Lit. Set. 68. 

See Common, Coppbold, Coppbold⸗ 


ers, Fealty. 
g Mimondiep, Co. Hereford. This Manor is 


held by Grand Serjeanty ; the Lord as chief Cup- 
Bearer, is to ſerve the King with the firſt Cup of 
Silver gilt, at Dinner, on the Day of his/Corona- 
tion. Camd. Brit. 346. He is. to COIN 
. for his Fee. ; 7 
Wincheſter. ee Rent. WT 
Mind. See Repair, Timber 
Wirrol, Co. Cheſter, in Saxon pipheale ; near 
here is this Manor of Hootox, which in Richard 
the Secorid's Time, fell to the Stauleys; who de- 
rive their Pedigree from one Alan Sylveſtris, upon 


whom Ranulph, the firſt of that Name, 0 on Was 


Earl of Cheſter, conſerred the Bailiwick - of the 
Foreſt of Wirrol, by the DRY * Cams, 
Brit. 673. 1570 2 

Wit or ta, beiße. an Amerciament. ; ©. 
Lit. 127. 42. ao 
| Witneſs, the Steward, though he had a Fee 
for the Admittance, may be a Witneſs. 3 Keble. 
Cbampion s Caſe, p. go. 

To prove a Cuſtom that a Copylolder may cut 
Trees, « Copyholder, that had but a Kettle, may be 


a Witneſs. 2 Sid. p. 9. Nn 
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A Subpcena for Witneſſes. 
The ManorÞ' To A. B. [name the Witneſſes] 
of G. WT WH greeting: 2 | N 


Command you and every of you, that (laying 
afide all Manner of Excu by Delays what- 

er be in, your Perſons at the next 
2 25 &c. 23 Lp ify and de- 
dare the Truth in a certain Variance [or Matter of 
Controverly depending] between H. J. Plaintiff, 
and T. G. Defendant, in a Plea of rejpaſt upon 
the Caſe; and this omit not at your Peril. Datgd, 
Co 5 


1 
+ 4 ' | * 4 
6. B. Steward. 
oy 
” " 1 4 
. . 


Moman. See Glouceſter.  _ 

Mood. A Man made a Feoffmerit in Fee of 
: Manor, to the Uſe of himſelf and his Wife, and 
his Heirs ; there was a Cuſtom in the Manor to cut 
Vnderwdpd at Twenty-one Years Growth, the 
Husband ſuffer'd the Woods to grow Twenty-five 
Years during the Coverture, and then died: 
Adjudged, that the Wife being Tenant for Life, 
could not cut theſe Woods without committing 
Waſte, becauſe the Time of cutting them was li- 
nited by the Cuſtom to Twenty-one Years, and 
that being aſt, and Four Years more, ſbe cannot 
cut till another Twenty-one Years come. God. p. 


& 5. 
. Wood-gavel, See Gavel-wood, 


* 


594 he Complent 
Wood Bebe. 
TInftruttions given 15 the Arehhiſbop of Can- 


terbury, 20 his Wood-Reeve of Norwood, 
Co. Surry, at the Delivery of his Dep 
D 3 


0 17. Hood- Reeve muſt be one that well 
I underftands the Nature of Mood and Mod. 
© Lands, and to order the felling, cutting out, 
* making up, ſtripping, ſetting, runting, + coaling, 
* ſtacking, Cc. Fa provide orkmen, Colliers, 
© Ofc. and to apportion every Man his Employ- 
© ment. To contract with them and to pay them 
© weekly, according to the ſeveral Rates agreed 
upon; and that .before any Account can be had 
of them, what their work will come to; which 
© except he underſtands as well as themſelyey, he 
will be ſure to be cheated. He mult ſee every 
© Man's work to be well done; provide Teams, 
© order their Loadings, and. ſee to the Delivery; 
© otherwiſe the Wood will be carried to Wrong 
© Places, and no Account given of it, which i 3 
'* uſual Thing, and the Wood-Reeve's Loſs. For 
© this Purpoſe he muſt conſtantly attend early and 
© late, both by himſelf and others; ſor 9ng/ alone 
© is not - ſufficient to look after every Work- 
© man, which at ſometimes are near twenty at 2 
* Time in ſeveral Places, and ſome at great Di- 
* ſtances, to prevent the common Cheats and Abo- 
© ſes uſually practiſed by the Woodmen, Colliers 
and Carters. Gates and Fences he muſt look af 
© ter for Preſervation of the Springs; and take 
Care to puniſh Offenders, Woodſtealers; | Trel- 


1 — and the like. For what is ſold he mult 
* likewiſe provide Teams and Chapmen, keep Ac- 
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count to whom, and take Care whom he truſts, 
and either to collect the Money, or perhaps be 
made anſwer it himſelf, He muſt from Time to 
' Time obſerve the Steward's Orders, And at the 
End of the Year give an Account of his Office. 
Form of a Deputation for a J/ood:reeve. 

[NOW all Men by theſe Preſents, That We 

William, by Divine Providence, Lord 3 

bop of Canterbury, Primate of all England, and 
Metropolitan, have made, conſtituted and appointed, 
ind do by theſe Preſents make, conſtitute, and appoint 
William Stobbs H/ood-reeve of all and fingular our 
Woods at Norwood in Surrey, during our good Will 
and Pleaſure. And for his Care and Pains in the 
Execution of the ſaid Office of Wovd-reeve, We do 
hereby further promiſe to pay unto the ſaid William 
Stobbs in Lieu of, and in full Satisfaftion/'of all 
Salaries and Perquifites beretofore received and en- 
joyed by any former Mood rer ue, the Sum of twenty 
Pounds |yearly, during the Time of the Contunuance 
of theſe Preſents, In Witneſs whereof We have 
hereunto ſet our Hand and Seal this tenth Day of 


February, 1715. * NE, 
© - Can 


- WozWand, So called, becauſe at the Creation 


of the Manor, and Diſtribution of it into Parcels, 
it was charged with ſervile Horks, ſuch as Plowing 
and Hartowing the Lands, Arable Ground, Mowing, 
taking, and carrying in his Hay, Sowing, Weeding, 

Reaping, and Inning his Corn, making and mending 
his Fences,” Thatching his Barns, and fuch like. 

Somner 116. | | 
Wozkſop, Co. Nottingham. This Manor is 
held by Grand Serjeanty, by the Service of finding 
the King a Right-Hand Glove on the Day of. his 
. Qqz Corona- 
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Coronation, and to the King's Right Arm 
that Day, while he tell th the Scepter. 2a. 33 K. 


8. Par. 

clireck. If any ſaffer Shi wrack vpon 
3 and through the Violence pp the Waves G Goo 
are caſt upon the Shore, and being ſeiſed by the 
Bailiff, are not claimed within hs ear and # Day 
aſter the Seiſure, then are theſe Goods forfeited Y 
the Lord, who bath that Franchiſe, and are term'd 
Irecks. Co. Copyholder, cl. 27. 

In Sir Henry Conſtable's Caſe it was reſolved, that 
nothing ſhall be M/reck but ſuch Goods which are 
caſt by the Sea, or left on the Land; that Flotſam 
is where a Ship is drowned, or otherwiſe periſheth, 
and the Goods float on the Sea; that Jetſam is 
where a Ship is likely to periſh, and the Goods 
are thrown Over-board into the Sea, that the Ship 
may be disburthened, and afterwards ſhe 
that Ligan is likewiſe where the Goods are caſt 
Over-board, the Shi ip being in Danger of periſhing, 
and the Goods are heavy, that they fink to the 
Bottom ; therefore to the Intent that they may be 
found, the Mariners tie a Cork or Buoy to them, 
that they may know where they are, for which 
Reaſon tis called Ligan, from Ligando ; but none of 
theſe Goods are Wreck, fo long as they remain on 
or in the Sea; but if "they. are caſt on the Land, 
then they are ſurecb; and of theſe three Things 
the Admiral hath uriſdiction, but not of Wieck, 
becauſe that is on Land, and in the County where 
the Common Law takes Place, and therefore may 
belong to a Lord of a Manor, by TAG ro 
well as by Grant. 5 Rep. 106. I 


See Pear anda Day. | | 


* Wrencholm, Co. cumberland. anne 
Alexander, held this Manor by . the King's 
Pig 


Engliſh. Copyholder. 597 
in Pa ime, until they are ſold. 
7%. Cute, re r: 
rinton, Co. Glamorgan. Robert Jones, Eſq; 
paid 3 7. 4 d. Rent of Mar and Caſiie- Guru ver 
to the Lord Windſor for half this Manor. From a 
MS. Survey taken 1666. Penes Authorem.. © 
(Urittel, Co. Efſex. The Tenants in this 
Manor pay on St. Leonard's Day, 6 November, a 
certain Rent called Awage, for the Privilege of 
Pawnage in the Lord's Woods, viz. for every Pig 
under a Year old a Halſpenny; for every Yearling 
Pig One Penny; and for every Hog above @ Year 
old, Twopence. Jac. Law Dif, ſub. Tit. Avage. 
Within this Manor every reputed; Father of a 
Baſe Child pays to the Lord for a' Fine 3 5. 44. and 
this Cuſtom is called Childwit. Jac. Law Dif, 
ſub Lie Childwit. © © © wh. 
(Upmble, Co. Cambridge. This Manor is held 
by Grand Serjeanty, to ſerve our Lord the King on 
the Day of his Coronation, with the firſt Draught 
of Drink in à filver gilt Cup, and receive the Cup 
for his Fee: | Blount 78. 1 82 


Ard⸗Land contains about 20 Acres; but 
Co. Lit. ſays it contains no certain Number of 
Acres. Co. Lit. 69. 4. "fe | +. 
Pear. A Copyholder makes a Leaſe for Tears 
not according to the Cuſtom of the Manor, yet this 
Leaſe' is-good, ſo as the Leſſee may maintain an 
Ejectment; for between the Leſſor, and Leſſee, and 
a] others, Except the Lord of the Manor, the Leaſe 
is good. Owen's Rep; Downingham's Caſe. 


dee Aﬀets, Aſſign, Common, Copyholder 
©. Deſtroy, Leaſe. * 


S - 
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of WM Pearanda Day. Iftbe Ounerof an Eſtray doth 
's not claim jt within a Tear and a Day, io ſuch Caſe, it 
being duly cried in the next Market-Towns at any 


Qq3 Time 
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725 Within the Tear, the Goods are forfeited to the 
Lord of the Manor; ſo tis likewiſe in the Cale of 
a Wreck at Sea; but here the Tear and a Day * 
be accounted from the Seiſure; for tho? the 
perty, y of a Wreck is vellel in the Lord before 1 
Seiſure, yet till then, and till be takes it int 
poſſeſſion, the Owner cannot * of whom to 6 
it, 5 Rep. Sir — Conſlable's Caſe. | 


eck. 


Pest. Day and 1 is a Part of the King'; 
Prerogative, whereby be hath the Profits of Lands 
and Tenements for a Tear and a Day of thoſe that 
are attainted of Petit Treaſon or Felony, whoſoever 

is Lord of the Manor whereto the Lands or Tene- 
ments do belong; and the King may caule alte 
to be made on the Tenements, by del royi 
Houſes, plowing I the Meadows and alle 
rooting up the Woods, &. (except the Lord of 
the Fee agree with him for (on eden of 
ſuch Haſte,) afterwards long it to * Lord oſ 
the Fee. . Prero Ser Gio 

iauteſter. N 


vamontbh, Co. Norfolk. This. Towd by 
Charter is bound to ſend to the Sheriffs of Norwich 
a hundred Herrings, which are to be baked in 24 
Pies or Paſties, and thence delivered to the Lord of 
te Manor of Eaft-Carleton, who is to e Pen 


70 the King. A 
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